


”4‘ 

in the ANPFW, a number of other topics 
Assistame LWisbn not later than 21 pertaining to the PCB regulations, and 
days prior to the scheduled dates 0th the interface between those regulations 
informal public hearings. P h m  refer to and other Federal and State programs 
the Federal Register Notice anaomciq  affecting P a s  were received Pom niore 
the informal public hearings f o r m  

RI N-207O-AC01 details. considered all of the comments. Based 
ADDRESSES: Three copies of co- on these comments, EPA is including in 
identified with the document c m t d  this proposal changes in a number of 
number (OPPTS-66009A; FRL.4167-lf areas of the PCB regulations that were 
must be submitted to: TSCA not addressed in the ANPRM. 

- t h a  90 respondents. EPA has 

Aeencv IEPAI. u -  i .  ~ -I 

ACTION: Proposed Rule. 
-- 

SUMMARY: @A is proposing 
amendments to its rules under the Toxic 
Substances Control Act (TSCA) for 
polychlorinated biphenyls (PCBs). 
Changes are being proposed for the 
requirements for determining PCB 
concentration; marking, storage, and 
disposal; decontamination levels and 
procedures; and the reporting and 
recordkeeping requirements for PCBs, 
PCB Items, environmental media (e.g., 
soiI, sediments, rivers, and lakes) 
contaminated with PCBs or PCBs in 
association with radioactive materials. 
In addition, EPA proposes to insert 
additional definitions and references, 

exemptions, Fequire the registration of 
certain electrical transformers, regdate 
combustion in industrial fWnaces, 
regulate the disposal of liquids in 
Iandfills, coordinate PCB disposal 
approvals with other fedeaal and State 
programs, and revise ths repmtabka 
quantity in the spill cleanup policy. 
EPA is also proaotirmg tocoardinate 
strategies for the mwdiation of 
spills and other disposa3 sites, indcludirtg 
cleanup under the Resource 
Conservation and Recovery Act (RCRA) 
Corrective Action p v h b n s  and the 
Comprehensive Environmental 
Response, Compensation and Liability- 
Act (CERCLA- - S u p e s m  remedid 
programs. 
DATES: Written comments’rnust be 
received by April 6,1995. Any comment 
received after the close of the comment 
period will be considered “late” and 
may not receive full consideration. EPA 
intends to conduct one or mom informal 
public hearings in the Washington, DC 
area on the different par-ts of the 
proposal which will take place after 
closure of the comment period. The - 
exact time and location of the informal 
public hearings will be announced in a 
separate Federal Register Notice and 
may also be obtained by telephoning the 
Environmental Assistance Division at 
the telephone number listed under FOR 
FURTHER INFORMATION CONTACT. 
Written requests to make a shorf (less 
than 15 minutes) presentatioa at the 
informal public hearing must bc - 

include new ‘ Q W d  

Ir 

Nonconfidential Information Center, 
ATTN: TSCA Docket Receipts 47407). 
Office of Pollution Prevention 
Toxics, Rm. B-607 Northeast Ma& 
Environmental Protection Agency. 401 
M St., SW., Washington, DC M. A 
public record has been established and 
is available in the TSCA PUMic Do& 
Office at the above a d k  fmm 12 
noon to 4 p.m., Monday through M a p ,  
except legal holidays. 

Please submit comments separately 
on the RCRA portion of today’s 
proposed rules. EPA is requesting 
comment on the proposed rule only to 
the extent that it would amend or 
change existing regulations. EPA is aot I 

soliciting comment on provisione gt 
existing regulations that wodd not be 
changed by this proposal. Unit V ot && 
preamble expk&3 how com8aan;ters 
may make cIaims af business 
confidentiality for information included 
in comments, 
FOR FURTHER lEiPOkMrlATlON CW- 
%saa 1. H a z q  Director, 
Environmental Assistance D i w i s b n  
i7sOsL D f f j ,  dPollution Paeventioa 
and Toxb, Ran. &543B, Envimmmnta.l 
hAecti~n Agency, 401 M St, sw., 
Washingtun, DC 20460, (202) 534-1484, 
TDD (202) 5544551. For gene& 
ill- mWngtotheRCM 
CarPective MOB and CERCLA‘ 
Remedial Rugrams which tll?sdiQicaussed 
st UnitItk7. a f t h i s  documant,cc&act 
the RCWSuperfosld Hotline at 18Wj 
424-9346 or (703) 412-9&10.F’or 
technical iafarmgtion relating to Unit 
ILA.4. of this document, concad Lisa 
Askari, Corrective Action Progiam~ 
Branch, Office of Solid Waste (s3wm 
at the address listed above or by 

.telephone at (703) 308-8654, 
SUPPLEMENTARY INFORMATION. 

I. Background 
A. Purpose of this Proposed R& 
On June 10,1992 (56 FR 28738), EPA 

published an Advance Notice of 
Proposed Rulemaking ( A N P W t o  
solicit comments on possible Ehsagesso 
the PCB disposal regulations 
promulgated under the auth-d 
TSCA section 6(e) and codified in 40 

d 

CFR part 761. Comments and - - I  

- sapporting data on the issues ourlined - 

Several commenters submitted 
inforpation concerning the toxicity of 
PCBs and the methods used by EPA to 
determine exposure to PCBs. EPA is 
currently conducting a review of the 
toxicity and mechanisms of action 
associated with PCBs and several 
structurally related chemicals. This 
review may not be complete until after 
the promulgation of these amendments. 
Since EPA cannot predict the outcome 
of the toxicity review and does not want 
to delay the promulgation of these rules, 
it is proposing flexibility in certain 
disposal regulations to allow for 
changes in EPA’s position on PCB 
toxicity. Ina similar fashion. EPA is 
proposing flexibility in certain disposal 
regulations to allow site-specific 
exposure data and changes in EPA’s risk 
assessment methods to serve as the basis 
for making a determination regarding 
the selection of acceptable disposal 
trxhaologies for certain PCB wastes. 

B. R & ~ o ~ o s Q ~  of Dry Weight 
Measurement 

On April 6,1990, EF’A issued a 
proposed rule in the Federpl Register 
(“Polychlorinated Biphenyls; Wet 
Weigh- Weight Clarification, 55 FR 
12866) to amend a portion of the PCB 
regulations codified at Qo CFR 701.l(b) 
that addresses the analysis of PCBs on 
a dry weight basis. The comment period 
for the April 6,1990 propod ended on 
May 7,1990. Comments on tha! 
proposal were received fmm I6 
respondents. In today‘s F d d  
Register, €PA is issuing a npmposal of 
?he wet weight/dry weight rule. Iu1 
mrmnents received on the April 6.1990 
proposal were considered in the 
preparation of this propwed mkr, and 
those comments are included in the 
rulemaking record for this propc.liled 
rulemaking. The comments raceived for 
the April 6,1990 proposal and any 
comments received on this pmpori8d 
rde will be considered in th. bl rule. 
Today’s reproposal would clan@ the 
mpkements for determining PCB * 

cancentrations in liquids, noa-liquids, 
and multiphasic combhatioat d tiquids 
and non-liquids (see unit III. M. of this 
pmamble), 

2 



PCBs are regdated under several . 

an effort to harmonize standafds for &e 

protective of human health and the 
environment. The draft strategy sets 

40 CFR 761.60 

For fixed-site incinerators, apprevd 



4. Claaraaepitaticpnaf-gsJ pipeliaas 
C. PCBlRadioactive Wastes 
D. Issues Not A d h d  W b n  &e &Ls 

Were OriginaSly Promulgated 
1. Household vvasta exemptioa 
a. Broadfy d&m memgtian 
b. Impact OR mcycRng acti&ties 
cztirnitscrqx3aftht? 
d. Other d i s p d  -= - 
2. U n a u t h m w  use 
a. P(=B-i?llpgn&ed materiak d i n  dwt 

b. PCB-impregnated insulation materialr; 

d. Rmse af nafPrral gas pipekes 

a. Disposal sf PCBbound material 
b. D h p s d  sf ca& inmhthn  cwtahfng 

d. Large mlaune PCB liquids 

f. Disposal ofsohrffits 
a. Disrwd of waste ~tRerahd duiim the 

systems 

. c. Agency experience 

3. oispod i573Ties 

PCBs 
c. Dis@.?d.gfsrnallcapacitars 

I e. Abandonment and disposal of oatucal 
gas pipeline 
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the cost of disposal, EPA believes that 
it is appropriate to commence 
rulemaking to address the management . and disposfl of large volume PCB 
wastes and propose alternativos to the 
current available disposal options. 

Therefore, for PCB remediation 
wastes, EPA is proposing to allow 
alternatives to the regulatory mandate 
that PCB wastes must be managed based 
on the requirements for disposal at the 
time the contaminating PCBs came out 
of service (i.e., based on the original 
PCB concentration of the material (see 
unit II.A.4. of this preamble). The 
remediation requiremeqts proposed in 
5761.61(a) address indirect exposure 
issues by limiting the applicability of 
the section to environmental settings 
which are less likely to allow migration 
and therefore should be easier ta 
characterize and remediate. All other 
environmental settings are addressed 
under the proposed “risk-based” option 
(5761.61tc)) where EPA could require a 
site-specific indirect exposure as well as 
direct exposure risk assessment. As a 
point of clarification, since spills result 
in an illegalrelease of PCBs to the 
environment, only those wastes cleaned 
up and disposed of in accordance with 
the PCB Spill Cleanup Policy (40 CFR 
part 761, subpart G) will be entitled to 
the presumption against enforcement of 
a disposal violation for that spill. 

- 

’ 
1 

i PCB non-remediation wastes (Unit 
II.A.6. of this preamble provides further 
discussion) are often found in large 
volumes and in a physical state that 
tends to limit the mobility of the PCBs 
(e.g., PCBs used as a plasticizer]. In this 
instance, EPA is recognizing the 
reduced risk of direct or indirect 
exposure and the overall volume of this 
category of waste when it considers 
additional options for disposal. 

Elsewhere in today’s notice. EPA is 
also reproposing a process far 
determining the concentration of PCBS 
in a multiphasic: media such as sludge? 
or sediments (see Unit 111. M. of this 
preamble). EPA would require that this 
process be followed by those using the 
provisions established for the disposal 
of large volume wastes and. in general, 
for determining the concentration Qf 

‘ 

either its rules or enforcement policies. 
However, EPA is proposing greater 
flexibility in choosing a disposal option 
for this category of large volume PCB 
wastes. EPA remains committed to a 
policy of stringent regulation of the 
disposal of PCB wastes. EPA is simply 
recognizing that where PCBs have 
already been released into the 
environment the critical disposal issue 
becomes one of mitigating the damage 
from the release, especially those 
aspects of indirect exposure such as 
bioaccumulation. 

commenters asked for clarification of 
the rules under TSCA governing the 
regulatory status and remediation of 
PCB spills and disposaI sites in light of 
the ruling by EPA’s Chief Judicial 
Officer in Re: Standard Scrap Metal 
Company, TSCA-V-C-288, Appeal No. 
8 7 4 ,  August 2,1990 (Standard Scra ). 

The Chief Judicial Officer (CJO) hefd 
that spilled PCBs found in soil are not 
necessarily in a “disposal site” for 
purposes of the prefatory note exclusion 
to 5761.60. “Soil does not become a‘ 
disposal site merely because PCBs are 
spilled onto it” (CJO’s ruling page 13, 
paragraph 1). In this decision, the CIO 
limited the effect of the prefatory note 
to pre-1978 landfills or dumps, i.e., only 
those PCBs disposed in landfills and 
dumps may be considered “in-service” 
and do not require proper disposal 
according to 40 CFR part 761, subpart D. 
EPA is proposing to delete the prefatory 
note to 5761.80, which states that PCBs 
disposed of prior to the effective date of 
the regulations were considered-to be 
“in use” and therefore did not need to 
be cleaned up under these rules, and 
substitute language on the disposition of 
PCBirvaste disposed of before 1978 as 
introductory text to this section. Under 
the proposed rule, PCBs disposed of, 

* placed in a land disposal facility (such 
as a dump, landfill, waste pile, or land 
’treatment unit) orPCBs spilled o r  
otherwise released to the environment, 
including areas contaminated by spills 
and releases such as sediments, prior to 
April 18,1978, would be presumed t s  
be disposed of in a manner that does not 

2. Status of pre-1978 disposal. Several 

- present a risk of exposure, and would 

1. Anti-dilution. The current rule at 40 action. 
PCBs. ‘ not necessarily require further disposal 

CFR 761.1(bl, commonly known as the 
“anti-dilution” rule, prohibits the 
avoidance of specific disposal 
requirements because a FCB 
concentration was reduced or shifted 
from one mate.Aal or ewironmental 
medium to another as the result of ~ 

adding 8 diluent, or separating or 
concentrating the PCBs. This provision 
remains in effect. EPA is not promoting 
intentional‘or fortuitous dilution in 

_ _  
This proposed provision would allow 

the Regional Administrator, on a case- ’ 
by-case basis, to make a finding that any 
pre-1978 disposal site does present a 
risk of exposure, whether the site be 
spilI, dump, land treatment unit, waste 
pile, stream, river, pond, lake, any 
sediment (or dredge material from a 
stream, river, pond, or lake), ground 
water, surface water, landfill, OT any 
other type of disposal site. In such a - 

case, the Regional Administrator could 
then require the submission of an 
application for approval of a risk-based 
disposal method under proposed 
§761.61(c) (see Unit IF.A.4. of this 
preamble]. Failure to submit a complete 
application, in the timeframe stipulated 
in the Regional Administrator’s “call-- 
in” letter, would be a violation, and the 
violations would accrue from that day 
forward. EPA believes that pre-1978 
PC3 disposal units or areas of 
contamination should not be allowed to 
remain ‘Lin-service” and thus 
unaddressed, as the existing prefetory 
note currently allows, if there is a risk 
of exposure from these sites. 

Sites that could be considered an 
immediate exposure risk include, but 
are not limited to, school yards, food or 
feed areas, residential areas, 
underground or surface waters, well 
head protection areas, and certain 
stream, river, or lake sediments. In such 
cases where the Regional Administrator 
has made a determination that there is 
a risk of exposure, the site would have 
to be cleaned up, based on the exposure 
risk findin 

Also, in%e introductory paragraph at 
5761.60, EPA is propasing to add 
language to instruct those whose waste 
is subject to thadisposal provisions of 
subpart D to refer back to bath the 
authorizations section at s761.30 and 
the prohibitions section at $761.20 and 
to coordinate their disposal activities 
with other agencies where appropriate 
for all PCB wastes. It i s  important for 
members of the regulated community to 
be cognizant of the fact that the disposal 
options in subpart D hinge on certain 
prohibitions as well as authorizations. 
For exampIe, not all PCB Items would 
be required to be disposed of. Some 
items, such as natural gas pipelines 
containing PCBs, if properly 
decontaminated, could be reused. 

Many other Federal, State, and localt 
laws and regulations apply to the 
disposal of PCBs. Although EFA 
attempts to coordinate with the various 
Federal, State, and local programs 
controlling P a s ,  the ultimate 
responsibility for coordination and 
compliance rests with the regulated 
community. 

I 

3. Alternatives tu landfilling On June 
10,1991, EPA also published-a notice of-. 
Bvailabilityof a draft guidance ’ . 
document outlining several alternative 

-.methods of treatment for certain classes , . 
of media containhg PCBs (56 FR 
26745). That d o c w r i t  i s  entitled 
“Interim Guidance on Non-Liquid PCB 
DiGflosal Methods to be Used as - . ,.. , 

Alternatives to. a 40 CFR 761.75 
Chemical Waste Landfill (CWLJ.” , . ._ .. 
.Generally, commentersto the ANPRM ’ ’. . ‘. ‘ 

: . 
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applicable or relevant and appropriate 
requirement (i.e., an ARAR) for 
Superfun& response actions. However, 
as a codified policy refleting 
substantial scientific and technical 
evaluation, it has been considered as 
important guidance in developing 
cleanup levels at Superfund sites. 

In August 1990, EPA issued several 
CERCXA guidance documents regarding 
remediation of PCBs at Superfund sites. 
Among other provisions, these guidance 
documents establish guidelines for the 
CERCLA Program to follow in setting 
preliminary remediation goals for PCBs 
for soil, ground water, and sediment 
contaminated witb PCBs at Superfund 

Actions at Superfund Sites with PCB 
Contamination”, OSWEX Directive No. 
9355.441 FS (August 1990) [“PCB 
Guide”] .), 

Prelimnary remediation goals (PRGs) 
in the Superfund program are specific 
statements of the desired endpoint 
concentrations of contaminants, or risk 
levels for each exposure route, that are 
believed to provide adequate protection 
of health and the environment based on 
preliminary site information. (See 
preamble to the National Contingency 
Plan (NCP), 55 FR 8666,8712 and 8713 
(March 8,19921.) These goals are also 
used in setting parameters for the . 
purpose of developing remedial 
alternatives. Because PRGs are 
formulated early in the remedial 
evaluation process, they are typically 
based on readily available information, 
such as environmental or health-based 
ARAR’s other reliable guidance or 
information, commonly referred to in 
the CERCLA program as To Be 
Considered or (TBCs), or the “point of 
departure” risk level of 104. As 
additional information becomes 
avaiIable during the Remedial 
Investigation/Feasbility Study (RI/FS) 
process, the PRGs may be modified due 
to consideration of exposure, technical, 
or other factors (55 FR 8713 and 8717). 
The use of PRGs does not preclude 
development and consideratibn or 
selection for alternatives that attairr risk 
levels other than those represented by 
the PRG. Final selection of the 
appropriate level of risk is made based 
on the balancing of criteria in the 
remedy selection step of the process. 

Along the same lines, the 1990 
CERCLA PCB guidance documents 
explain that exceedance of a PRG foF 
PCBs does not mean that action is 
required. Rather, once the CXRCLA 
program decides that action is necessary 
at a site, the PRGs for PCBs should be 
used fo identify mas at which response 
action should be considered. “These 
goals may be refined throughout the Rv 

. sites. (See “A Guide on Remedial 

FS process; final remediation gods are 
determined in the remedy selection.” 
(PCB Guide, p.2). 

guidance, the concentration of concern 
for PCBs in soil differs depending on the 
type of exposure that is expected (e.g. 
residential or industriai) The guidance 
documents point out that site-specific 
conditions may warrant departure from 
the basic framework outlined in the 
guidance, due to factors such as the 
pbtential for PCBs to migrate to 
groundwater and to affect 
environmental receptors. The guidance 
recommends that in most casesI the 
preliminary remediation goals (or 
“analytical starting points” for setting 
remedial levels) for PCBs in soil under 
CERCLA are as follows: 

9761.120, recommends PCB spills be 
cleaned up to, the following levels: For 
current and reasonably-expected future 
residential and other non-restricted 
access areas: less thah 1 ppm on the 
surface to a depth of 10 inches and 10 
ppm at depths below 10 inches: for , 
indistrial and other restricted access 
mas: 25 ppm; and for outdoor electrical 
substations: 25 ppm, 0 ~ 5 0  ppm with 
labelling warning of presence of PCBs 
(not expected at CERCLA sites). In the 
case of remediation for residentiar, 
unrestricted land use at QERCLA sites, 
1 ppm soil PCBs at the surface is 
recommended by the Superfund 
program as a PRG to address threats 
posed by direct contact. Where soil with 
concentrations greater than 1 ppm PCBs 
is left in place for residential land use, 
the depth of soil cover is determined by 
site-specific conditions. In such cases, 
appropriate deed restrictions or other 
institutional controls are generaIly 
implemented. 

In the case bf remediating far 
industrial, restricted land use at 
CERCLA, sit&, a range of 10 ppm soil 
PcBs to 25 ppm sou P a s  at the surface 
is recommended by the Superfund 
program as a PRG to address threats 
posed by direct contact. 

c. Proposed approach for cleanup of 
PCBs under RCRA correcfive action 
authorities. In the July 27,1990, 
proposed RCRA Corrective Action Rule,’ 
55 FR 30798, EPA introduced the 
concept of “action levels” as trigger 
Ievels for further study and subsequent 
remediation at RCRA faciIities. In the 
RCRA Corrective Action Progrm, a 
remedial investigation may indicate that 
levels of contamination from a past 

According to the CERCLA PCB 

The TSCA PCB Spill Policy at 

z 
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measured levels are below action levels, 
EPA would not normally require either 
m e r  study (i.e., a Corrective Measures 
Study) or remediation. 

In the proposed RCRA Corrective 
Action Rule, EPA proposed using 
maximum contaminant revels (MCLs) 
promulgated under the Safe Drinking 
Water Act as action levels for ground 
water. For other media [including soils) 
aqd for constituents in ground water 
that do not have established MCLs, the 
followin@teria wem proposed for ~ 

establishiw action levels. First, the 
concentration for a hazardous 
constituent must be derived in a manner 
consistent with Agency guidelines fur 
risk assessment,Second, the studies 
used to derive action levels must be 
scientifically valid. ?Urd, the 
concentrations used as action levels 
would be (for c@nogem) associated 
with a 1 x 10-6 upperbound excess 
cancer risk for Class A and B 
carcinogens ( P a s  are Class B 
carcinogens), and a 1 x 10-5 risk level for 
Class C carcinogens. For systemic 
toxicants, the action level would be a 
concentration to which humans could 
be exposed on a daily basis without 
appreciable risk of adverse effects 
during a lifetime. The exposure scenario 
used for calculating the action levels 
was direct contact (i.e., ingestion), 
assuming residential land use. EPA’s 
proposal included in 5264.521Id) a 
separate provision estabIishing cnteria 
for establishing action levels for soil. 
assuming exposure throygh 
consumption of the soil contaminated 
with a hazardous constituent. However. 
EPA propotted to make an exception to 
this ap roach where EPA has already 

spilled PCBs wider the TSCA PCB Spill 
Cleanup Policy. In the preamble, EPA 
explained &at the Agency had 
determined that the standards in the 
TSCA PCFJ SpiIl Cleanup Policy should 
b;e used as action levels and cleanup 
standards for soil in RCRA cormciiv~. 
actions (55 FR 30819). 

Proposed Appendix A, to part 264. 
subpart S, provided examples of 
concentration levels that meet the above 
criteria for action levels for mora than 
150 hazardous constituents. However. 
EPA erred in setting out th.e 
concentration level for PCBs in soil in 
Appendix A (55 FR 36867). EPA had 
intended to list 1.ppm. the ckanup goal 
recommended by the TSCA PCB S ill 

as the action level for PCBs. Instead the 

establis f ed standards for remediation of 

Cleanup Policy for residential lan B use, 

release are unlikely to present a’ threat 
to health and the environment. EPA 
proposed that measured levels in the 
environment be compared to action 
levels, and that in situations where 

action l e d  listed in Appendix A for 
PCBs in soil was 0.09 ppm. EPA is 
requesting comment on correcting this 
erruneuus listing. EPA believes that 
adding the following clarifymg language 

1 
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the issue of volatile PICS. 
11 be deleted from option 
nsidered under option (c). 
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materials found in shredder waste. The 
results.o€.shredding or demolition 
processes may be that the sources.of 
PCB contaminatip in these large 
volume wastes may not easily be 
identified. In addition, some 
decommissioning projects dnd 
demolition projects may produce large 
quantities of insulation containing 
PCBL 

Shredder waste is also the "end of the 
line" for many items, not otherwise 
regulated for disposal, that find their .' 
way into the scrap metal stream, and 
may -result in subsequent contamination 
of shredder waste. EPA ackqowledges 
the need for responsibly operated metal 
recycling facilities. As such, EPA is 
reiterating that all wastes containing 50 
ppm PCBs or greater, including, 
shredder wastes, as well as demolitiog 
wastes and Iarge volumes of d e r  PCB 
non-remediation wastes impregnated 
with PCBs (e.g., insulation), $e 
regulated for disposal. However, EPA is 
proposing at 3761.62 that where PCB 
non-remediation wastes are @e.result of ~ 

processing PCBs regulated for disposal, 
the wastes resuIting from that 
processing are also regdated for 
disposal even when the resulting 
concentration of the processing wastes. 
is less than 50 ppm PCB, through a&on 
of the anti-dilution provisikav . '  . 
§761.1@). Whem the' waste is already 
shredded, statistically valid sampling., 
and rinalytical methods~acceptable to 
EPA, such as those-in proposed 
Appendix 111 to p& 761. may be used 
to characterize the contan+nation to : 1 
support proposal's for various'disposal 
options. Under the TSW PCB progam, 
EPA will not accept any sampling 
method that mathematically masks or 
dilutes areas of PCB cont*ination.~A 
generator or facility owner or operator -:-... 
may demonstrate that no PCBs.great+ 
than or equal to 50 ppm were in the . '-:. 
wastestream at the time of generatiohi 
that all wastes containing PCBs are . -.:.. . 
exempt under the TSCA Household 
Waste Exemption (Unit H.D.1; in this 
preamble). Conscientiqus operators .of '. 

demolition activities wd shredding 
facilities should be a . w a r e ~ ~ € ~ b v n i  . .,:.., 
sources of contamination thatcan . . . . 
readily be removed from the.- ., . . . .  _ _ _  
wastestream before processing and' . : 

disposal. These sources may. incIude ,. 
small capacitors, light ballasts, or PCB- 
Contaminated Articles such as 
hydraulic equipment. Roposed $761.fZ2' 
would allow for other disposal-options 
for PCB non-remediation wastes based. ., 
on: site.-specific criteria by extendingthe- 
risk-based philosophy of.the disposal 
requirements for municipal sludges an+ 
dredged materials under proposed. . 

. ,  . 
, . 

§761.60(a)(5). Under this proposal, EPA 
could also require as a condition of any 
approval under this section the 
implementation of a source 
identification and removal program to 
control the level [i.e., concenkation) 
and variability of PCBs in the 
wastestream. In compliance with 
current restrictions, items regulated for 
disposal suck as transformer carcasses, 
nonintact or leaking small capacitors, or 
wastes resulting from unauthorized uses 
must not be placed in the metal stream 
destined for shredding facilities. 

a. Risk-based disposal. In general, 
EPA's preference for disposal of PCB 
non-remediation wastes under proposed 
$761.62 is to approve their disposal in 
a well-engineered and operated 
municipal solid waste landfill with 
appropriate monitoring to detect 
releases of PCBs to the environment. 
Facilities should also be designed and 
operated in such a manner as to control 
the release of PCB non-remediation 
wastes to the environment by 
controlling among other things, areal 
dispersion, run-on and runoff, and 
leachate generation and management 
from the waste disposal units. EPA 
would not be inclined to approve the 
disposal of PCB non-remediation wastes 
as fill material in environmentally 
sensitive areas including but not limited. 
to sites in 100-yearflood plains, near 
potential sources of drinking water, in 
wellhead protection areas, and in 
residential settings. PCB mn- 
remediation wastes could still be 
disposed of under the three c u m t  
disposal options of incineration. 
chemical waste landfill, or any 
alternative disposal methods appraved: 
under TSCA authorities by the Regional 
Administrator upon application. Urider 
the proposal, if the waste is nut uniform 
in PCB contiimination, the Regional 
Administrator may specify appropriate 
lirnitatrons on the me:hod or location of 
disposal (§761.62(cW4)). Where PCB 
non-remediation waste is stored on the- 
ground (e.g., in a pile), any soil 
contaminated with xion-remediation 
waste would be regulated for disposal. . - 
under $761.61. 

b. hachabilitv-based c f i s ~ ~ s e l .  As iw 
alternative to odtaining a riik-based -I . 
TSCA disposal approval under 
proposed §761.fj2(c),-EPA is proposing, 
under §761.62(bl, to aliow thedisposal 
of PCB non-remediation waste in a 
municipal. solid waste landfill if the 
level of PCBs in the waste as measured I 

by the Toxicity Characteristic Leading 
% Rocedure was less than 50 micrograms 
per liter (Le.. 50 ppbl and the landfi11 is 
notified in writing. at least 1.5 working 
days prior to their receipt of h waste; 
This self.implementing option would be 

available to only the PCB non- 
remediation waste itself and not to any 
material resulting from pre-treatment 
such as microencapsulation or 
vitrification of the waste. Any proposal 
to process (i.e., pretreat) PCB non- 
remediation waste currently requires an 
approval, and this i s  not proposed to 
change. Disposal of PCB non- 
remediation wastes, such as wastes from 
automobile, or appliance shredders, in a 
municipal solid waste landfill is 
currently prohibited by the PCB 
reguhtions, but may be allowed by EPA 
on a case-by-case basis. 

EPA requests comment, with 
supporting data, on the inclusion of 
other self-implementing options for the 
storage and disposal of PCB non- 
remediation wasfes under §761.62@). 
These additional options would include 
provisions to make them generally 
applicable nationwide and not require 
additional site-specific prohibitions or 
limitations. 

c. Performance-based disposal. PCB 
non-remediation waste could still be 
dfsposed of in a TSGA approved 
incinerator or chemical waste landfill 
under proposed $761.62(a). This option 
would be most appropriate where the 
PCB for PCB non-remediation waste 
which was no longer being generated, 
the waste could not be disposed of 
under proposed §761.62(b) because of 
high levels of leachable PCBs, and 
where the situation would not warrant 

-the expenditure of resources to appIy for 
a risk-based disposal approval under 
proposed §761.62(c). 

?. Decontamination standards and . 
procedures. EPA is proposing several 
changes and additions to $761.79 with 
general applicability throughout the 
PCB program under TSCA. for liquids 
and non-porous surfaces, except where- 
another standard is established, for 
example in a RCRA permit, a TSCA PCB 
disposal approval, a Superfund ROD, or 
a Superfund enforcement decision 
document. Today's proposal includes a 
general decontamination standard of 5 
10 micrograms PCBs (pg)/lOO square 
centimeters (crn2) Cas measured by . 
standard wipe tests, $761.123) for a non- 
pom~s surface (see proposed definition 
at $761.3) and two decontamination- 
procedures for non-porous surfaces. The 
decontamination standard may be 
achieved using any disposal or cleaning 
technique which, in some instances, 
may require prior approval by WA. 
Although activities such as filtering, 
soaking, wiping, stripping of ipsulation, 
chopping, scraping, OF the use of 
abrasives to remove or separate PCBs 
from contamhated surfaces or liquids 
may be processing for,disposal as 
opposed to disposal, EPA is proposing 



1, ~ to waive any quirement to obtain prior 
i approval under TSCA for these listed 

activities. P A  also considered whether 
to include &aillation in this exemption 
but remains concerned a h t  mleeses-of 
volatile and semi-volatile organic 
compounds to the environment. EPA is 
seeking comment on the inclusion of 
distillation. All residues containing 

activities wou€d remain r 

decontamination of solid surfaces is the 
standard in the PCB Spill Cleanup 
Policy at §761.125(c)tZHi). EPA believes 
that zi 10 wg P W i o o  i s  protective 
for disposal or subsequent reus  of the 
decontaminated surface. This standard 
has also been demonstrated to EPA 
th;ough the PCJ~ dispcwaf appmvd 
process to be achievable h u  
variety of techniques. The mi d uid 
cleaning materials containing PCBs 
would be manapd and disposed of 8s 
a PCB waste in accordance with the 
applicabie PCB disposal regulations in 
part 761, subpart D. The “Note” 
currently following §?6f.7$ would be 
inserted as btroductory text under 
5761.79 to warn thossconducting 
decontamination-operations that 
compliance with this section would not 
relieve them of their duty to compky 
with other Federal, state. or local 
requirements for the use and d i s p d  of 
solvents, One example is the 
requirement to comply with the d e s  
for the disposal of wastes identified 01 
listed under KCRA oz State OT local laws 
as solid, hazardous, of otherwise 
regulated wastes. 

As an alternative to dscontamineticm 
followed by sampling, for non-porous 
surfaces, especially those that cannot be 
accessed for sampling, EPA is proposing 
two non-aggressive m d w s  for 
decontamination. &e first proced~re is’ 
for surfaces contaminated with m i n d  ~ 

oil dielectric fluid (h4OiEF~ with PCB. 
concentrations 5 10,000 ppm (see 
proposed §761.79fe)l. The second 
procedure is for surfaces contaminated 
with higher concentrations 3pGBs in 
MODEF and askarel PCBs (asrr prol>ose<h 
§761.79(fJ). Each procedura h v ~ v e s  a 
15-ho1.u non-aggressive soaking &e.. no 
agitation of the kerosene OE ~rwrvexnent 
of the contaminated surface in-the - 
kerosene). Proposed !j761.79tf) would 
require a second soak with clean 
kerosene. 

After decontamination using o& of 
thesa procedures. the decontaminated 
surface would not be regdated f a  
disposal and could be reused except i .~ 
association with food, feed, or drinking 
water in accordance with propose& 
§761.20(~)[5). EPA’s research 
demonstrates that these kww~onon-t 

PCBS fron these and other “disposal” 

Y l a t d -  The proposed standard or 

a widw 

, 

= 

aggressive procedures using kerosene below the proposed decantamination 
should decontaminate surfaces to a level level would not pose an unreasonabte - 
S 10 pg/100 cm*. Therefore, risk of injury to health or the 
confirmatory sampling would not be environment. The proposrd atso 
required. EPA is requesting comment, establishes a decontamination standard 
supported by laboratory data, on for organic liquids, not associated with - 
aggressive versus the proposed non- remediation wastes, d less than 2. 
aggressive decontamination techniques milligrams PCB per liter &e., e2 ppm 
especially where the volume of kerosene PCB) (see proposed 5761.79(h)). 
or another solvent proposed by the EPA believes that placing these 
commenter can be reduced. EPA standards in the decontamination 
recognizes that there is a possibility that d ? n  will clarify and simplify the 
the proposed decontamination implementation of the PCB program by 
procedure may not result in final . specifidy defining levels for 
surface levels at or below 10 pg/ioocm? decontamination and removing the 
For purposs~ of Implementation, if EPA prohibitions against reuse (see 
subsequently sampled a decontaminated §§761.20(~)(5] and (6)). The proposed 
surface and found levels above io trg/ introductory text to 5761.60 states in 
108 m 2 ,  the surface would be regulated part that “..scB wastes must be 
unless it could be shown by the owner disposed of in accordance with 
fi.e., through laboratory documentation) pmvisions of this subpart.” EPA 
that the original PCB concantraticllzs interprets this to mean that any PCB 
were determined. the prescribed otherwise subject to the disposal 
procedures in §761.79(e) or (0 were requirements of !j761.60, may also be 
followed for those concentrations of disposed of through decontamination 
P a .  and the prescribed voiume of pc& UndeF pm. §761.79. 

disposed of (Le., through copies of of decontnmdnated equjpmenr, 
manifests and certificates of d), stnrchtre~. and materiais. The Agency is 

EPA is also proposing a d d i t i d  proposing a conforming amendment to 
hguage at §761.79(a) to clarify that tha thacurr8nt provisions of 5761 20(c) as 
disposal of solvents, abrasives, 01 an exception to the general prohibition 
equipment used in decontamination against the distribution in commerce 
procedures is regulated and is proposing“ and use of equipment. -. and 
another disposal option, spedfidlp materials unless they are 
disposal in an industrial boiler, for decontaminated under a TSCA 
certain of those solvents. The propod approvd, or the provisions at proposed 
would also require at §761.79(a)f5) that S761.79. This amendment is mportant 
all decontamination activities be because it causes the xope of the PCB 
conducted with containment adequate pmhibitionain this section 1 4  among 
to p m n t  relsases of PCBs to the - other things. specifically conform to the 
environment. EPA is proposing that any current use of TSCA disposal approvals 
decontamination activities  conduct^ j5 in establishing decontamination or 
accordance with the provisions of cleanup levels (see proposed 
9761.79 would not require a PCB §761.20(~)(4)). EPA also pmpoms at 
disposal approval from EPA. Workers §761.20(~)(7) to exempt fmm tba gene& 
would have to be protected againsr prohibition on use of PCBS, suriipces 
exposure through d e d  contad or (e.g.. equipment) which comer in 
inhalation; however, EPA is not contact with P a s  or PCB wastes at 250 
specifjring whatmeasures must be. ppm by allowing its continued ub. until 
taken. thw surface exceeded the ap 

Thepropo&l establishes a decontamination standard. a m m  
decontamination standard for water of point it would have to be 
0.5 micrograms PCB per liter (0.5 &l) - decontaminated or disposed of. The 
or approximately 0.5 ppb PCB (see Agency beliaves that the further use, or 
proposed §761.79(g)). This standard is distribution in commerce of items 
consistent with EPA drinking water decontaminated or cleaned u to 
levels for PCBs a! 40 CFR 141.61(cj. EPA specific standards establishegrn 
is proposing a 0.5 ppb decontarninatim applicable EPA PCB spill cleanup 
standard because it is difficult to ensure policies, Q761.79, or a TSCX approval 
that the decentaminated water will not would not present 8n unreasonable risk 
be reused in association with food or of injury if the decontaminated items 
feed or as drinking water for l i v e s t d  are not used 01 reused in assodation 
or humans. A conforming amendment at with food, feed, OT drinking water. For 
proposed §761.20(~)(6) would allow t f i s  water, a standard is being pro& at 
unrestricted reuse of water §761.2Q(c)[6) that is stringent enough to 
decontaminated in accordance with the allow unrestricted distribution M reuse 
level established In §761.79(g). The of the decontaminated water. In 
Agency believes that uses of water at or §761.20(~#7), the Agency is proposing 

rinseate was used and properly 8. Dtstn g...d ution in commerce and we 
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to allow thq-Mp>ted distzibution OB 
mtise’of solid,noriporous %faces that . §761.61(a) and $76139 or otherwise.:,.: . defined in.&e proposed $761.3)of 
have been contaminated by regulated.. specifically allowed under 40 CFR part.- drained Pa-Contaminatedhicles. At 
PCBs if the finalPCB concentration 76l;subpart D. Examples include but. 1 . new §76%,6O(b)(6)(iiil wouldbeadded 
meets the decontamhiation sfandard , not limited to microencapsulation; :. ~ to address PCB Articles with swfaces ? ‘  
proposed at §761.79(dJ; regardless of the pulverization; particle Size separation:’ . contaminated with PCBs,.but which . L 

original concentration of the PCBs. employing augers or hoppers to  . . .: ’ . contaia no liquids by which to -.;. .. .: : 
Although any liquid (e.g., a solvent) or . facilitate feeding non-liquid PCBs into a . characterize the article. 
solid (e.g., an abrasive) used for disposal unit: and directly piping liqGd With respect to §761.6O(b)(S~(E). . . 
decontamination would remain PCBs into a disposal unit from P@ although not explicitly provided for in. .e 
regulated, the decontaminated surface items, storage containers or bulk .- the current regulations, EPA in the past, 
could be distributed or reused pursuant . transport vehicles; or directly - I .. :, -~ has interpreted disposal in an industrial 
to proposed§76k2O(c)(5) and (6). :. .. introducing non-liquid PCBr<from : ..I . %ace, as defined,in proposed $761.3, 

9. Processingfur disposal. Current . contained, bulk transport vehicles or on. “as an appropriate method of disposal ; 
§76l.ZO(c)(Z) says in part that PCBs pallets into ti disposal unit, such as an.’ also fordrained PCB-Contaminated 
“may be processed . . . in compliance &cinerator, a high efficiency boiler; 
with the requkmentg of this part for- . . industrial furnace, alternate destruction Contaminated natural gas pipeline isee 
purposes of disposal in accordant@ with method, or chemical waste landfill,. . Ref. 25). . I _ -  . 
the requirementsof §76Z.Srr.” The..., . IC) With the exception of provisions . 
prezimble language addressing this . . in 8761.60(a)(2) or (3). in ordei-to meet ,. -, state that “salvage” is an acceptable 
section.(see 44 FR 31527, It+y 30,1979) . the intent of $Til.l(b), processing, . . ’.,: - form of disposal for “PCB hydraulic 
.explained that the provision was ’. diluting or otherwise blending of waste machines“ containing PCBs at 
intended ta’apply to the,concentxation prior to being introduced into-a disposal concentrations of 2 5 0  ppm 
of PCBsin-armanufactunng waste . . unit for purposes of meeting a PCB:: . ($761.60&)(3)). The word “salvage” has 
stream. where the wastes resulted from concentration limit shall be included in been interpreted by EPA to allow 
the manufaetyre and processing of FCBs ..a disposal approval or comply with the - smelting of “PCB hydraulic machines” 

re uirements of §761.79. 
paragraph applies tothe d isp~a~0f :aU :. ?dl The rate of delivering liquids or- flowing 1iqUi.d (See Ref. 21) In addition, 
PCBs, including those removed from . ’ . adn-liquids into a PCB disposal unit. to disposal of hydraulic machines, 
use. Today, EPA is broadening the 
exemption for processing for disposal by fluids, in municipal or industrial- 
identifying whicfr’processing for - ~ z -  ,I. landfills, EPA i s  proposing to &end 
disposal does not require BII approvd $761.60~](3) to allow salvage by 
and- which probssing for disposal does- disposal in industrial furnaces, as 
require a disposal appmval, EPA. defined in.pmposed s761.3. It should be 
clarifies that processing activities whick noted that PCBs, not just free flowing 
amprim&ily assodated with-and- > ” .  . liquicls, associated with,the PCB 
facilitate &e storage and transportation-: Articles must be removed fmm the 
of PCBs fbr disposal would no6 req@re -. 
an approval. Processing activizies which. 
are prim@ly associated with and. -. :. . . 
facilitate tFeatment. as defined.in -.+ .: ’ 

. 

$261.1@, or land-dispo~~, rather ; 

storage or -sportation far disposd- .:,, 
.\~Ould require an.appmv& unless the- ..’ :, . end use function[ssf dependent gn whole 
processing waspa-0f.m activity . 

approval: or &a . :during. end use, and (3) that has ei contaminated With’pCBc h t  which 
au&ofiation in subp nci.change of chemical compositio contain na-liquids bg.which to 
for examplein §§761 during its end use or only those changes; charactedze the article. This cotegory of 
761.79. . . ~ -  . . of comp.wition that have no PCB Articles would indude. but not be 

Iimitad to,-ship hulls. air handling 
. systems, and other articies that could be 

Specifically, EPA i 
existing provisions at 
follows: 

(a). Processing acti iffer from the existing BCB I point of claFification. EPA believes that 
primarily associated-withand- facilitate. _. Article disposal regulations in two . .;’ . . PCB-Contaminated Electrical Equipment 
storage or transportathi for disposal ways: they focus more on the presence . ’ with porous- mterial in its CWI will 
not require a TSCA PCR dispoeK, -.:. -of PCBs rather than on the, probably not rapidly bs ebb tb meet the 
approval. ExampIes include, but a& -PCB containing liquids; an requirement of being draiaani, because 
limited to removing PCBs from s e w  proposed changes focus more . the porous’core will continue to release 
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’ , implenae&ing actlfrity su& ., :; I I .  ’ ’ -  &&,ml in indus& h n &  ias . .I - 

, TrarisfQrmerS and drained PCB- 

Currently, the regulations specifically 
. 

for use. EPA is clarifying how this . : .  . -c .,.that have been drained of all free 

. .  , shall be parfofthe conditiob of the . : which-have been drained of hydrauIic 

~ 

Ge-new $76l.SO(b)(S](W) addresses 
.’ A. or in part upon its shapd ordesign. ’--.. , PeB Articles.with surfacer 

b c l u d d  in 

. 
e volume article dispos&+ ., . . characterized by a wipe sarnpie. As a 

.$ 
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require consideration of criticality safety 
(i.e., the revention of nuclear reactions 
that wodd pose a threat to health and 
the eavironment). All actions relating to 
criticality CG radiation p r o t d o n  issues 
must be coordinated through, and 
approved by, the local office ofthe 
regulatory authority for radioactive 
material reguIation; for licensed nuclear 
facilities, this would be the appmpriate 
NRC Regional Office or State radiation 
protection authority office. The issue of 
criticality relates to proper storage of 
fissionable materials so that a 
continuous self-sustaining chain 
reaction does not OCCUT. [DOE Ordm 
5480.5 states that “nuclear criticality is 
a self sustainin chain reaction, Le., the 
state in which &e effective neutron 
multiplication constant of a system of 
fissionable materid equals or exceeds 
d t y ” 1  Proper storage of fissiona@e 
materia1 is essential to avoid a criticality 
event. A self-sustaining chain reaction 
(i.e., criticality) will not result in an 
atomic explosion. Haweyer. it can result 
in the generation. of hannful radiation ~ 

that cau cause de& as serious injury 
(Ref. 54). 

m e  issue of d t i d i  rehtes to the 
types of containers use !K to store the 
fiSsionable materials or suspect 
fissianabla matarials and the storage 
area. E;PA is propwing. ta amend 
$761.65Ccl(6) by allowing an alternative 
to the container requirements approved 
by the Department of Transportation 
eDoT] for PcB/fissionable iadioactive 
wastes. Containers used to store liquid 
PCEtlfissionabIe radioactive wastes 
would have to be nonleaking. 
Containers used to store both liquid and- 
non-liquid PCBIfissidle radioactive 
wastes wouId need to be designed to 
meet nuclear criticality safety 
requirements such as those specified. in 
the American Natianal Standard far 
Nuclear Criticality Safety in Operations 
wittLFissile Materials Outside Reactors 
(ANSI Standard No. 8.1). The standard 
currently includes polyethylene and 
stainIess steel as acceptable container 
materials providing they am cbemicalry 

stored. Some containers designe f t a  
compatible with the wastes b i n  

prevent the buildup of liquids codd be 
used to s t o m  non-liquid fidmabla 
PCBhadioactive wastes, provided they 
are stored in an mea which wodd 
contain any spilled liquids. If any such 
containers were found to be leaking, 
their contents wouId have to be 
transferred immediately to non-leaking 
containers, and the leaked or spilled 
materials deaned-up taking in- 
account relevant safety procedums 
appropnata for radioactive materiais. 

EPA is a b  proposing to =end 
§761,65(b)fl)(ii) to allow storage m s  

for PCB/fiss$onable radioactive wastes 
to meet pepfonaance criteria for 
containment volume rather than spe”cic AEAt I ~ 

development o€ W e  W c m  in order to - 
COmp&bi&ty between TSCA and 

D. Issues Not Addressed When the Rules 
were odgndIg Promurgated - 

requirements for curb height. This 
amendment would retain the current 
requirements that facilities storihg PCBI 
fissionable radioactive wastes store In the brNPRM, EPA solicited 
tho* materials in a storage ami meeting 
the containment volume requirements. 
equal to at Ieast two times the internal 
volume of the largest PCB container 
stored thereb or 25 percent of the total 
internal voIume of all PCB containers 
stored there4 or whichever is greater, 
but would not im os8 CuFb height 
re uirements for &e se wastes. 

Xeveral commenters stated that Pcrzl 
radioactive wastes may also contain 
additional materials such as asbestos 
that cannot be incinerated. EPA believes 
that technology exists whicyl allows 
PCBs to be separated from o t € p  
materials te.g., radioactive waste or 
asbestos). Epk recommends that 
whenever possible PCBs be separated 
from other wastes; however, today’s 

for separat ingp~~s because guidance 
for sepparating P a s ,  from wetar for 
exampb, already exists. EPA had ~ 

developed a policy a&wing the 
physical separation of PCBs from other* 
wastes, sa long as all waste parts 
sBparated from the original PCBs are 
regulated WSCA Compliaftce Program 
P o k y  6-PCB-2). one commenter indicated &at EPA 
does not have tbe jurisdiction to 
regulate rsdSoactlve PCBs uncter TSCA. 
EPA agreesin part and disapeshpttrt. 
TSCA section S(Z#B)liv) states that the 
term “chemical substance” does not 
-include “any source rnatm-a], speciai 
nudear material, or byprcldud+matd 
(as such terms are defined in the Atomic 
En- Act of 1954 and regpllatioras - 
issued under such Act).” Generators af 
PCBIradioactive waste are subject tu 

makerids u n h  the Atomic Energy Ad. 
of 1954 as amended fDOE or NRCL EPA. 

ropoaal does not contain requirements 

,- 

regulatory oversi&t for radiasctive 

comments on whether to establish rr 
household waste exemptioIs undes 
TSCA. and information regarding 
current PCB uses that are not authorized 
in the regulations. Items 1 and 2 below 
discuss the household waste exemption 
and unauthorized use issues. In 
responding to these issues, several 
commenters raised questions regarding 
the disposal requirements for certain 
items containing PCBs; these issues are 
addressed under Item 3. 
1. Household waste exemption. EPA 

solicited comments in the ANPRM on 
whekhm a household waste exemption, 
similar to the household waste 
exclusion under RQRA, at 40 CFR 261.4, 
should be d U s h e d  under the TSCA 
PCB dispasal regulations. The RCRA 
household wsb exelusion exempts 
from the hazardous waste requirements 
any material that was derived from 
households finchdhg single and 
multiple residences, hotels and motels, 
bunk hauses, ranger stations, crew 
quapters, campgrounds, picnic grounds, 
and day use maeation areas). Examples 
of househald waste under the RCRA 
exclusioh include earbape. trash, and 
sanitary wastea ia septic tanks. Under 
the RCRA, criteria, household waste is 
limited to: 0) Waste genemted by 
individuals on the premises of a 
household, and (2) waste composed 
primarily of materials found in the 
wastes generated by consumm in their 
homes 149 mC 441)78r, November 13, 
1984). Ad&ody* E€% sought 
conunents on the types of PCB wastes 
fix which such an exemption would be 
app&ca& In today’s notice, EP A is 
proposing a household waste exemption 

PCBs generated for ang waste CORtaining 
bv individuale OIL the  rem mi sag of 

- 

on the other hand, h& regulatory- - pdvate haweholds Iizichdhg single or 
ovblght for- PCBs under TSCk Thus. individually crwned M rented units of ii 
generators ofPCB/radioa&ve waste multi-wtit constmction) primariiy 
must comply with both EPA and NRG * found in wastes generated by consumers 
regulations, State requirements, OFDOE in theb homm Le., domestic wastes 
Orders. PAixtUres of radioactive PCB [seeproposeel regulatory text at SS761.3 
molecules and non-radioactive PCB- and 761.631. This change in the PCB 
molecules that cannot be sepatated are regulakions woucf authori3s private 
subject to TSGQ and the AEA becaw, homeowners, including individusliji 
for regulatory purposes, when ownedor rented units of a multi-unit 
se mition of the PCB molecules is not c~nstru~tion, to dispase,of their 
a&eveci, the statutory exemption uawanted ha&& items th8t contain 
not extend to mnradhctive pcB8 hazardflas and tD)Efcwastes under a 
mixture. It should be noted that mUnicipaL sakd waste cofleclion 
regulation of PCBImdioactive p m p m  without feaz of recrimination 
under TSCA and the AEA applies to even though the homeclwner may haw 
both wastes and non-wastes. The NRC knowledge of the existence of PCBs in 
and DOE pasticipateci in thpr the househlcl app&tW;c 

. .  . I .,. . -  . ,. - _-  . I  
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As comrnenters have suggested, EPA 
is proposing an exemption under TSeA 
for the disposal of household wastes 
containing PCBs that is similar, but not 
identical, to the RCRA exclusion. Like 
the RCRA exclusion, the TSCA 
exemption would not include non- 
residential PCB wastes such as 
commercial or industrial made 

1 
I 
I facility would be subject to an 

enforcement action should such waste 
be processed. 

Municipal collection progniSns 
accepting only those wastes thaf satisfy 
the proposed exemption criteritk could 
operate under the TSCA household 
waste exemption; the TSCA chemical 
waste landfill and incineration 
requirements would not apply to the 
disposal of these wastes (see the 
discussion under Unit II.D.1.c.. “Limit 
Scope of the Exemption” of this 
preamble). Because disposal of the 
wastes collected under a municipal 
solid waste prognm that satisfy the 

I criteria proposed for the exemption 
would not be regulated by this rule, the 
wastes could be disposed of in a facility 
which is permitted, licensed, or 
registered by a State to manage . - 
municipal or industrial waste. As a 
result, the commercial storage approval 
requirement and compliance with the 
TSCA PCB 1-year time limit for storage 
and disposal limitation would not 
app€y. Therefore, EPA does not see a 
need to extend the storage timeframd 
from 1 to 2 years as suggested by on0 - 
commenter. 

c. Limit scope of the exemptibn. A few 
commenters stressed the need to restrict 
the applicability of a household waste 
exemption to purely residential settings 
in order ta exclude business activities 
that take place in a residence. Another 
commenter believed the exemption 

locatfons at which the consumer activity . 
is of a type that would be canducted in 
a residential setting. . 

For the PCB household waste 
exemption under TSCA, EPA believes 
that the unregulated disposal by 
individual households of consumer 
products which contain PCBs should be 
exemDted fiam the TSCA ~ ~ S D O S ~ I  

apphances containing P ~ S ,  fixtures 
from demolition or renovation projects,- 
and industrial or heavy duty PCB 
Equipment. Under TSCA, Congress 
sought to eliminate the use of PCBs, 
unless specifically authorized, by 
banning their continued manufacture, 
.processing, and distribution in , 

commerce. However, Congress intended 
*at the use of equipment which 
contained PCBs in a totally enclosed 
manner not be terminated prior to the 
end of the equipment’s useful life. As 
stated earlier, research conducted by. 
EPA suggests that some refrigerators and 
household b z e r s ,  room and central air 
conditioners, heat pum s; furnace 
blowers, fluorescent li&ting ballasts, 
and microwave ovens may contain PCB 
Small Capacitors. The risks assodated 
with the disposal of those items 
’containing PCB Small Capacitors in a 
random, geographically dispersed 
manner by individual homeowners wem 
considered by EPA in mid-1977 when it 
proposed the PCB Small Capacitor ” 

exemr>tion. EPA has re-evaluated this 

requiiements because there &e 
relatively few household products that . 
would contain PCBs, The proposed 
exemption would not apply to 
individuals who reside in transient 
settings tiecause they would likely not 
dispose of household appliances that 
would contain PCBs (e.g., certain 
refrigerators and household freezers, 
ioom and central air conditioners, heat 
pumps; h a c &  blowers, fluorescent 
lighting ballasti, and microwave ovens). 
Rather, equipment containing PCBs 
obtained for use in transient settings 
would likely b o f  a commercial grade 
and disposed of in quantity. Therefore, 
the removal and disposal of equipment 
containing PCB Small Capacitors by 
commercial activities and 
entrepreneureial interests such as hotel 
and motel chains and owners of 
multiple unit residential buildings 
engaged in repair, renovation, and/or 
demolition projects, would not be 
cavered by this exemption. 
EPA considered excluding fmm the 

TSCA hwsehold waste exemption PCB 
issueiwice subsequent to that time ami 
has d e t e d &  &at the exemption + 

should be identical to the R a  should remain in place Isee the 
household waste exclusion. EPA has discussion ttt Unit II.D.3.c. of his 
htWpmted the RcRA Subtitle c d e S  at preamble). 
40 CFR 261.4 as the exC1usifm me ~ ; l i ~ ~ & ~ ~  that EPA m&es industrialmale manufacturing activities 
to those wastes that meet two” between. the TSCA household waste 
criteria: (1) The waste must be generafed exemption,whi& focuses on consumer 
by individuals on the premises of either pr&u& usad by individwis in privata 
a temporary or penaanent household, ‘ 

residences, and the RCRA household 
and (2) the w a ~ e m u s t ~ c o m ~ o s ~  wasta exclusion, which focuses on 
primarily of materials fcn.snd in wastes c ~ s ~ e f  a&vity conducted by privafe 
generated by consumers in their homes. indivfdqds in temporary or pemanent 
The RCRA exclusion at 40 CFR 261.4&1 residences, based on the conhued 
includes “household waste from ~ingk‘  belief &at &e Unregulated & ~ p d  of 
and multiple dwellings, hotels and 
motels, and other residentitSsouxces.’’ 
The RCRA hazardous waste ptogram; in * 

establishing a household was& ’.- +‘ 

exclusion, acted upon a Co 
intent to ensure that wastes 
by consumers in their hou 

exclusion included materids from 
single and multipleresidences, hot with consumer activities that result in 
motels, bunkhouses, ranger stations the generation of hazardous waste do . contlbimtioh if the non-fededy 
crew quarters, campground& piknic not change when the activities are 
grounds, axxi day use recreation conducted in a single or muItipIe 
locations at which coniutner activity is re&cledce, hotel, motel. bunkhouse, 
of a type that would be 6nduded in a ranger station, crew quarters, 
residential setting and result in the campground$, picnic grounds, or day 
generation of hazardous wastes. use recreation areas. These are all 

wastes found m a h o m e b a d  business. 
but has determhied that PCB Items 
found in aprivate residence would 
likely be evident in these smaller 
b u s h e s  enterprises as well. Taet is, 

would not normally be conducted Ln a 
residential setting. If, however. such 
was the we, only those PCB Items 
commody found in a rivate hotisehold 
would be covered by &s exem ptiaa 

Although =A pf~posm to es iabw 
an exemptisn under TSCA for thr, 
disposal of household wasts. the p ~ b k  
is w d e d  of the CERCLA rem 
rbq-ent for ECBs at 40 CFR 302.8 
that essentially requires individuals to 
co~tact the National Response Center 
when they are disposing of 1 pound or 

a non-federally pedtted facility. The 
T W  hbe€aol&waste exemptkm ckreb 

owner of the. disposal facility) of the 
liability-for remediating PCB 

permitted disposal Wlity becomes a 
€ut- Superfund site, Therefore, EPA is 
seekiiig comtdentsim whether 
a d d i t i d  limitations should be 
imposed wkkdefiningentities that 

- 

~ 

‘n%rrW of W B S  b anfr 24-hoUr period h 

would be exempt from the notrelieve an fndiaduat 0.a- 
regulation. As a result, the RCRA * p&SOn‘&SpO&$ Of th8 Wa&9 alldfOr the 

d qualifji fix this exemption. 
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inhalationex osureq. - . . ... mail services within 24 hours,of.tha - &at P a s  were.routinely used in the 

, a facility with such a use of.PCB . that exceeded the action levels listed . 
material would be.quired to notify the 
Regional Administrator of thediscovery 
of sudh-material and submit - 
.documentary evidence that established 

. . the historical use of such material. 
Notification tc) the Regional 

30 days of the effective date of the final 
rule or within 30 days of discovery 

. , . .  . I .  . ,  

are pfbtected. from dermal &d '. , . facsimile machine or.overnight delivev ' . EPA has no information indicating . . -  

Additional P y, the owner or operator of occurrence of an environmental releasei- fomdation of.consuiier products such 
. as household. paints,-sealants, finishes 

above. The notification would indicate, , or c a u b g .  It believes however, that ' - 

the actions that would be taken tobring consumers could now .occasionally 
the facility into compliance. However, if obtain products such as industrial 
.the release occurred during a weekend ' .enamels or marine paints which were 
O!: Federal holiday, notification could be ' formulated with PCBs, though the . . 
made during the ne.xt business day. This ' purchase of.&ei items as surplus. The 

Administrator would be required within notification would not be in lieu of any . sale of these unauthorized items 
other Federal, State, or local notification . containing PCBs is currently prohibited 

, 

- I  
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municlpal solid waste~andfiII, su+ as dhtriition s- Several t h m &  - 
compdction, wilf cause the PCBs to leak of miles of pipeline are removed from 
into the, mrirOnmern2. If tm0, EFA is senrice every par  fbr a varietJr of 
seeking data in support of statements reasons. One cmmmter suggmted “that 
that the PCBS leaichg &om small the replations sfiaufd atlow for the 
capacitm in municipal solid waste abandonment in place of all distriit€on 
landfills cam create a risk to^heaith and mains der removal of any Uquidsby- . 
the enviramnent ibmgh g r d  ParsLtSs . reasonable meem a d  the d i n g  of the -- 
contaminatioa. such iz&mlah ‘an ends of ea& segment af pipe.” This 
should include the Qegree of risk commenter also suggested that the c 

reduction that could be adzkvad, ttza d i q d  requirements faF drained 
costs of risk reduction methds, andthe hydcadicI9echinery and drained 
impacts of any mgdatim on the natural gam pipeline shauld be 
economy, mnaii busineases and atbr equivalent. Another commmter stated 

- ,  

‘ 1  

4 
1 
t 

I 
d 

either a m a n  cgpacitar aad/or the 
p&ng material, as we& as the 
concentration of PCBs in the 
material. EPA is a b  seeking 
idomation regarding the rn 
of light ballasts &at have €‘C3s in their 
potting materials. Le., date of A 

manu€acture, PCB concentmtion, etc. 
However, any additional dispd 
requirements for fluorescent light 
ballasts with PCB Small Capacitors 
become moot if the ballast potting 
material contains PCBs. F h x e s m t  
light ballasts ftrith PCBs in their potthg 
material meet the definitional 

9761.3 and the disposal requirements 
for such items are already presaiM at 
§761.60@)(5). if PCBs 2 5 0  ppm am 
found in the pattfng materials of- 
fluorescent G&t ballasts, the isme o,f 
continued use becomes a significant 
problem because such PCBs am not 
authorized for use under 5761.30. 
I i m v e r ,  PCBs found at 6 0  ppm (ad- 
not the result ofdilutionj in the potting 
cowpound would q d i Q  the 
fluorescent light ballast as aa “ k h d e d  
PCB pra;elucta“ as defined at 5761.3. 

Second. if EPA d&ermhea that 
additional dispoJal mquimments need 
to be placed on h s c e n t  light ballasts 

PCB Small capacitors, the 
Z E E h a M a s t s  thst maybe d i m  
of a5 mtmlcipal solid waste withia a i- 
year period needs to be 
W A  is proposing at sTs=~io 
that any pereon mtky disposeottsp to 25 
intact and Mtn-leeEcing fluorescent light 
baliasts containing PCB Smdf 
Capacitors as househoid w&0 in a 
municipal d i d  waste landfill within a 
¶-year period from a single hseholb.  
The number 25 w ~ 6  chosen because ‘ 

under CERCLA the repfabh qumtity 
(RQ) for PCBs is 1 paund (40 CFR 
302.4). If an estimate ofappzoximate@ 
2/3 ounce of PCBs in each small 
capacitor is used, 25 mall capacitOrS 
equals just over 1 pwnd or the R Q  fbt 
CERCLA. This number d d b e  lower, 
such as 10 ballet& within a I-pear 
period as the petitioners suggested or 
higher, such as 3,000 per munth whicfk 
approximates the 100 kg perm& - 
small quantity exemption mdiw RCX&. 
EPA is seeking infomtim on tha 
n u m k  of fluorescent light b&ask 

should be dlowed to be d i p p o d  of in 
a municipal solid waste landfill. 

Finally, on arelated ime. &e 
petitioners indicated that flu- 
light ballasts containing fcB Small 
CapacitoMi sent ta m\micipaE solid waste 
landfib do not remain intact md ._ 

n0nleak;ing oncet6ey aziipleced in &e, 
landfill. ESA is seekingdata iadicating 
that the dispoQal practices at a 

l x q u i m *  O f P C B  Articles mdef ’ 

’ 

- 

containing Pc3 Small capacitors til& 

- 
t 

- 
- 

affected entities. that $?&MOfbX5Hjil, whicfi addrssses. 
d. Large valune PCB &uids. EPA ais0 dispasal of ”0th PCII Artitles,” 

received a request to address the issue should be revised to say “the 
of disposal optians Eor iaqp vahuns -. and *sat of the drained 
liquid PQB w w s .  Under cufienf artiefe (ses pipsiins) is not r e g u W ”  
regulations at §761&O(a)t3), iiyids at ’ Mareover, one amumimtm suggested 
cmatfatians of 50 to 4!30 ppm may be EPA reviaa the &furition for PCB Items 
disposed of in a high ef fk imcy  “so that natwd gap pipelinas can be 
meeting the l-aphmants of regulated in a rnannez more in line with 
§761,60(a)(3f(iii), in an incinwCatar the risks presentitd.” 
meetingtherequireme& of S7SI.7Oe or A review of the history ofthe 
a chemical wash landfill (CWLI meetiug reguIation of PCBs in nataral gas 
ths requhmmb of §?6L75, if pipelines is needad to put these 
information is prasented to the CWL comments into perJpactiv0. The use of 
owner‘oc operator that the fluid does wt PCBs in n-1 gae pipeline 
exceed 500 ppm and is not aa ignitabk compreeaors and in the liquids found in _. 

was& as &scr i i  in $?61.75&X8)4ii& natural, gas pipeline is authofized at 
However, tHe cwnmerrter wds miimiag- ceruxmtmWa below 50 p p  

(§?61.3Ni)).Th8 cmrmzt authorization 
does not extend ta the w e  of P a s  in greater that musf 

incineration or by an alternate air Sxlmp- mi thgt am routindy 
that has bean damnstratadto fmmd atnatural gas mmpressor 
equivalent of jndnncatin a. stat iona EPAbeWeS that the risk of 

under section 21 of TSCA that had Articles-* a8 hy&ulic quipment 
submitted to EPA on behalf of sever&* am much 
potentially responoiile padas to a - expDaune to the end-wers of natural p y  
Suprfund cleanup [Refs 5 and S), the . containing PCBs 01 the reuse of pipeline 
Agency indicated that “fa3s a matter o€ cen@hi.ng PCBS. In a final mle 
policy, EPA ie-1985 debmined to 
industrial shdge shilarly to PCB- UaJT 32,1979 [44 FR 315361, EPA 
liquids .... Under this policy, pds- - authorkwd thswe, including servicing, 
Contaminated industrial sludgea of P a i n  gas pipeline 
placed m a TSCA landfill comply compressom at be?s above 50 pprn 
wi& 40 CFR 761.75, wmii sludges -til May I, 1980. Theauthorizaaion ‘ 

contaminated at greater than 508’ p was in&-m&d to give Wviduals time to 
nnustbedispaseddinaTSCA drain and r&U these compressors with 
incineratoI complying with 40 ClZR non-PCB fluid to iiu-thm reduce the PCB 
761.70.” concentrathn below 5Q ppm. EPA 

As discussed d i e r  in this d e  fsee detemined th6pt ‘‘&]ecause o f b  small  
the discussion on “Large Volurmx PCB 
Wastes” at Unit ITA. of this preamble& ~ PCBs invohrad, ... W ‘ ‘onwill 
EPA is proposing to consider the site- - not resultin expsurs to PCBs that 

or the enviEonment” 
~ In 1981, EPA road that industFy 

wastes whi& includes industrid. practices continued to result in tbs use 
sludges. ~ of PCBs in at bast 13 natural gas 

e. Abandomnent and d&& of pipeline transmission systems at 
natural pf’peline. There are concentrations abova W ppm, and in 
approximaterg 1.5 million m&& some Enstances above300 p p ,  in 
natural gas pipeiinsin the United vialation otthe IT€! regulations. To 
States,ineluding appximately BS,M&- address the elevated levels of P ~ S  
miles o€ interstate bimsmidmk h a  . fuwd in the p?p3ine systems, EPA 
with hremaindercompri&g bud ~ impleamated remedial plans with four 

t0indU;strial T et 5ooppm @ 
disposed of by 

In responding to a citizens pe sxpasune- ’ Withoth~pcs 

than the risk of 

p U d i a  t6eFcderai lhgistm on - 

- - q m  * * and laXyc0nr;entzations of 

presents an -led& to h8alth 

n .. 
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sample preparation, sample extraction, 
extract concentration, extract cleanup, 
addition of PCB standards, and 
instrumental analysis. There are several 

, possible wastestreams resulting from the 
chemical analysis of PCBs: excess 
sample, potentially contaminated drying 
agent (anhydrous sodium sulphate), 
extract solvent removed during extract 
concentration (acetone, hexane, 
methylene chloride, etc.), cleanup 
column packing materials (alumina, 
florisil, etc.), cleanup liquids 
(concentrated sulfuric acid), glassware, 
filtering materials, extracted sample 
material, and excess extract. In addition, 
analytical instrumentation is 
contaminated and therefore regulated if 
regulated PCBs are ahalyzed. 

The relatively small amount of PCBs 
extracted in a sample is often diluted 
significantly in most potential 
laboratory wastes, and most wastes that 
cannot be recycled contain materials 
that should absorb PCBs. Extraction of 
small amounts of PCBs resulting barn 
PCB analysis would likely be more 
burdensome than disposal in a 
controlled disposal facility and would 
result in less reduction in risk. 
Therefore, EPA is proposing at 5761.64 
special disposal provisions for 
laboratory waste. 

All samples, including extracted 
sample material, would remain 
regulated for disposal, but could be 
returned to the site of generation for 
disposal according to the concentration 
measured in the sample. EPA is also 
proposing to permit, under certain 
conditions, the recycling for reuse of 
limited quantities of organic solvents 
used in the chemicaI analysis process 
described above. This change would 
result‘in cost savings to the laboratory 
by not having to replace used solvent, 
that could otherwise be safely and 
economically recycled by distillation 
within the laboratory, and would also 
result in minimization of laboratory 
waste solvents for disposaI. In addition. 
EPA is proposing to allow the disposal 
of small quantities of non-liquid waste 
according to their existing (or 
presumed) concentration even though 
that concentration is kgown !o be the 
result of dilution from performance of 
chemical analysis. EPA believes that the 
relatively small quantity of these wastes 
which are generated, their low 
concentrations of PCBs in non-liquid 
materials, and the significant quantity of 
materials in the non-liquid waste which 
would absorb PCBs present make 
disposal of these materials in a RCRA 
approved or TSCA approved landfill a 
safe and econonical option. 

h. Transboundarymovement of PCBs 
for disposal. EPA periodically receives 

requests from individuals wishing to 
import or export PCBs for disposal. 
Current regulations at 40 CFR 
76l.ZO(b)(Z), promulgated under section 
6(e)(l) of TSCA, authorize the import or 
export for disposal of PCBs only at 
concentrations less than 50 ppm, EPA 
believes there are instances where the 
import or export for disposal of PCBs at 
higher concentrations would not pose 
an unreasonable risk of injury to health 
or the environment. EF’A therefore 
proposes to amend §761.20(%)(2) and 
add §76120(b)(3) to create certain 
categorical exceptions to the general ban 
on import for disposal of PCBs at 50 
ppm or greater and to clarify what 
constitutes import or export for 
purposes of this regulation. This 
proposal would also establish a petition 
procedure under proposed I 

§§761.20(b)(4) and (c)(3) under which 
other imports and exports for disposal 
could be allowed on a case-by-case 
basis. This section of the proposal 
would not alter the current ban on 
import or export of PCBs at 50 ppm or 
greater for purposes other than disposal 
(including import for use, reuse, or 
recycling), or affect the meaning of the 
terms “import” or “export” for any 
other provisions of TSCA. 

When EPA addressed the issue of 
import and export for disposal in 1979, 
it noted that regulation of these types of 
activities could be accomplished under 
TS€A section 6(e)(l), which governs 
disposal activities, or alternatively 
under section 6(e)(3), which governs 
manufacture and import activities (44 
F’R 31514,31526 (May 31,1979)). Based 
upon the authority in section 6(e)(l), 
EPA elected to issue comprehensive 
regulations that temporarily authorized 
the import and export of PCBs for 
disposal, otherwise known as the “Open 
Border Policy.” EPA decided not to 
extend these regulations in 1980 and 
they expired (45 FR 29115 (May 1, 
1980)). 

regulations that address import and 
export for disposal (40 CFR 761.20fi) 
and 761.60(h)). Section 761.60@). 
provides that the import and export of 
PCBs and PCB Items for purposes of 
disposal are regulated under section 
761.20. Section 761.20@)(2) authorizes 
only the import or export for disposal of 
PCBs at concentrations of less than 50 
ppm. The current rules do not authorize 
import or export for disposal of PCBs at 
higher concentrations. In the absence of 
a general rule that allows the import or 
export for disposal of such PCBs, the 
only way that such wastes may 
currently be imported or exported is if 
EPA grants an exemption pursuant to 
TSCA section 6(e)(3). 

. 

In 1984, EPA issued the current PCB 

This rule is designed to control the 
transboundq movement of PCB waste 
in a manner consistent with the Basel 
Convention on the Control of 
Transboundary Movement of Hazardous 
Wastes and their Disposal. EPA is 
requesting comment on the 
circumstances under which the U.S. 
border should be opened to 
transboundary shipments of PCBs fo; 
disposal. The options range from 
allowing all imports for disposal under 
section 6(eJ to maintaining the current 
cl’osed border status, and might include 
opening the border to PCBs from a 
limited geographic area such as the 
Great Lakes drainage basin. Today’s 
proposal, if finalized, would retain the 
general prohibitions on import and 
export of PCB wastes at concentrations 
of 50 ppm or greater, with certain 
exceptions described below. 

Import. Proposed §761.20@1)(2) would 
allow three exceptions to the general 
prohibition on import of PCBs for 
disposal. Proposed 5761.20@)(3) would 
clarify what constitutes import for 
purposes of this regulation. EPA could 
add categorical exceptions to proposed 
§761.20(b)(2) and (b)(3) should the need 
arise in the future. 
(I) Imports ofPCBs at concentrations 

less than 50 ppm. Because the 
Administrator has made the finding that 
P a s  et concentrations less than 50 pprn 
present no unreasonable risk to health 
or the environment, import for disposal 
of these PCBs would continue to be 
allowed. 

(2) Import ofPCB wastes from United 
States territories or possessions that are 
outside the customs ternstory of the 
United States into the customs tern’tozy 
of the Uqited States for disposal. TSCA 
and the regulations issued thereunder at 
40 CFR Part 761 regulate the 
manufacture, import, distribution, 
processing, use, storage, and disposal of 
PCB waste in the United States. The 
terms “United States” and “States” are 
defined at sections 3(13) and 3114) of 
TSCA to include “any state, D.C.. Puerto 
Rico, Virgin Islands. Guam, the Canal 
Zone, American Samoa, Northern 
Mariana Islands, or any other territory 
or possession of the United States.” 
TSCA does not define imports 
specifically, but section 13 of TSCA 
reqhires the Secretary of the Treasury to 
refuse entry into the customs territory of 
the United States (as defined in general 
headnote 2 of the Tariff Schedules of the 
United States) of any chemical 
substance, mixture, or article offered for 
entry if it fails to comply with any rule 
under TSCA. In the Tariff Schedules, 
“customs territory ofthe United States“ 
is defined as “any State of the United 
States, the District of Columbia. and 

* 
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Puedo Rico." Thus, B problam arises petition. Under proposed §761.20@)(4), 
when a territory or possession which is any person may petition EPA for an 
outside the customs territory of the exception to the prohibition on import 
United States attempts ta ship PCB for disposal, and EPA may grant such an 
wastes back into the customs territory of exception if it finds that to do so would 
the United States for disposal. Any such be in the interests of the United States 
transfer of such PCB wastes at and would not result in unreawnabh 
concentrations of 50 ppm or greater risk of injury to health or the 
would be considered a prohibited environment. 
import under existing regulations. This Petitions would be filed with the . 
is problematic because most United. Director, Chemical Management 
States territories and possessions Division. The Director has the authoiity 
outside the customs territory do not to issue TSCA PCB disposal approvals 
have adequate disposal facilities. Since in certain instances and is responsible 
PCBs persist in the environment, for coordination and oversight of PCB 
improper disposal of PCBs in those disposal activities in the United States. 
territories or possessions could create an Therefore, the Director is in the most 
unreasonable risk to health or the advantageous position to require proper 
environment in the territory or disposal of imported PCBs. Petitions 
possession of the United States. would have to be submitted on an 
Therefore, EPA proposes to allow individual basis for each individual that 
transfers of PCBs from unites States would be subject to the exception. If 
territories or possessions that are EPA determined that it was appropriate 
outside the customs territory of the to create a categorical exception, it 
United States into the customs territory could do SO by adding through 
of the United States for dis osaL rulemaking to the Categorical exceptions 

EPA determines that it is in the interests Information to be included in the 
of the United States and wi l l  not resdt petition is specified at proposed 
in unreasonable risks fo health or the §761.20(b)(4)(i) through (vii). The 
environment. In addition to the petitioner would be notified of EPA's I 
categorical exceptions listed above, decision by letter. 
there may be instances in which it To implement the proposed 
would be in the interests of the United §761.20@)(2) through (4). EPA is alscr 
States to allow import of PCBs for proposing at §76l.ZO(bf(5) that all PCBs 
disposal. This might be the case where at concentrations greater than or equal 
PCBs were located outside the United to 50 ppm that are imported for disposal 
States, but in close proximity to the must be disposed of in an EPA 
United States, and adequate dispmaI designated facility which has a TSCA 
facilities were not available in the PCB disposal approval. Each facility's 
country in which they were located. TSCA PCB disposal approvd would 
Import ofthe PCBs into the- United have to contain specific conditions 
States for disposal might be in the addressing at a minimum its designation 
interests of the United States to mitigate to receive specified shipments of 
an unreasonable risk to health or the imported PCBs for disposal, analytical 
environment in the United States that data on wastes to be imported including 
could not be mitigated by other means, their compatibility with the facility's 
It might be in the interests of the United approved waste disposal techniques, 
States to allow import of PCBs for prior notification and certification to 
disposal to implement a federal law EPA of adequate disposal capacity, use 
such as CERCLA, or to carry out United of the manifest system, provisions for 
States obligations under a treaty or other financial responsibility for the imported 
international agreement. EPA- would not P a s  from the port of entry through 
he inclined to find that import for final disposal, appropriate 
disposal was in the interests oftha recordkeeping for these activities, and 
United States solely because disposal of any other conditions that EPA found 
the PCBs in this country was less were necessary to ensure that the import 
expensive. EPA proposes to alIow and disposal of PCBs did not present an 
imports for disposal that are in the . unreasonable risk of injury to health or 
interests of the United States on a case- the environment. Since EPA cannot 
by-case basis where they would not easily reach foreign generators of 
pose an unreasonable risk of injury to imported PCBs to enforce liability 
health or the environment. provisions of TSCA or other Federal 

Under its section 6(e)(lf authority to statutes and cannot be assured that 
replate disposal, EPA proposes to . shipments of imported PCBs could be 
allow these case-by-case exceptions to returned to their country of origin if 
the ban on import for disposal of PCBs they could not be disposed of at the 
at concentrations of50 pprn or greater designated facility, conditions would be 
at EPA's initiative or@ response to a included in disposal approvals to 

(3) Imports of PCBsfor dfspsal where proposed at §761.2U(b)(2) and (b)(3). 

- -  
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address these situations. Imported pcBs 
could dso be decontaminated under &e 
proposed changes to §761.79. However, 
the PCBs would have to be imported to 
a commercial storage facility which had 
a PCB commercial storage approval, 
unless exempt, including special 
approval conditions for imported 
wastes, as noted above. 

Export. When EPA announced the 
expiration of the Open Border Policy in 
1980 it stated, with regard to exports, 
th& it would not grant an exemption 
unless the nation ta which the export 
was destined had proper facilities for 
ultimate disposal (See 45 FR 29115). 
EPA believes that export of PCBs to 
other countries needs to be limited SQ as 
not to pose a risk of injury tohealth or 
the environment in those countries and 
that to the maximum extent practicable, 
each nation should manage its own 
waste within its own borders. Therefore, 
EPA is proposing at §761.20(~1(3) to 
allow export for disposal of PCB waste 
at concentrations of 50 ppm or greater 
on a case-by-case basis unless EPA has 
reason to believe that the PcBs in 
question will not be properly managed, 
where the receiving country has an 
international agreement consistent with 
the international Obligations of the 
United States relating to transboundary 
movements of PCBs und thetr disposal, 
with the U.S. Government canceming 
such exports; the goMnunsnt of the 
receiving country certifies to EPA that it 
has received accurate and complete 
information about the waste. cansents to 
receive it, and has adequate ciisposal 
facilities to assure proper management; 
and the exporter identifies waste 
containing liquid PCBs or Qc& 
containing electrical equipmm~ As an 
example, vessels are sornesmes 
exported for salvage of the u#rsiderable 
amounts of metal they cont&. PCBs 
present in integral corn 
ships, such as wire cab e or air handling 
system gaskets, could be e,xportsd with 
the ship under conditions specified in 
the export approval. EPA could require 
as a condition of apprvvd for export 
that PCBs found in hqp crpMlromt 
transformers, and hydraulic oc heat 
transfer fluids, be r e m 4  prior to 
export for disposal. EPA eould dlow 
such exports for dispwsl on IU own 
initiative or in respoasa to a petition. 
Other information that warld have to be 
included in the petition Is set wt at 
proposed §§761.20tc)13h 

Other transboundary shipments. 
Certain types of movement nf PCB 
wastes accross national botdsn is not 
considered to be either import or export. 
(1) Transport of PCR HUS~F generated 

in the United States through a foreign 

I=- Of the. 

(and any residuals m h n g  

I 
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in the Region in which the R%D (i;*i)tlsrI 
activity is proposed would have ICI tw 
informed in writing at least 30 cia! \ 

prior to the commencement of t:e 
disposal activity. 

conducting R&D for PCB D i s p w l  
would also be required to submit EPA 
Form 7710-53, even though they ni.14’ 
have notified EPA as a “Permitted 

5. Notification. Individuals e:isagcvi 1 : i  
I 

i 

from cleanup of spills of such waste in 
transit) for reentry into the United States 
for disposal. The proposal would clarify 
that PCB waste generated in the United 
States may be transported through a 
foreign country and returned to the 
United Statzs for disposal. For example, 
PCE waste generated in Michigan could 
be transported across Canada !or 
disposal in New York. Aoy residual PCB 
waste resulting from the cleanup of 
spills that might occur in transit could 
also be brought into the United States 
for disposal. Otherwise, it would be 
impractica: and inefficient to transport 
PCBs generated in certain parts of the 
United States to nearby United States 
disposal facilities. This provision is 
included in 5761.20(b}(3) as a 
clarification. For purposes of this 
regulation, EPA considers such - 
shipments to be transit Shipments, not 
ex crtsorim orts. 

&) Return &r disposal of wastes that 
result from ?Cas that were procured 
dornesticaily by the U. S.  Government, 
taken overseas for use by the U. S. 
Government, and that have remained 
under U. S. Government control since 
the time of procurement [including any 
residuals resultingfiom cleanup of 
spills of such wastes during use, stomge, 
or in transit). In conjunction with U. S .  
Government operations, PCBs may be 
taken to United States facilities abroad 
for use. Because these PCBs have always 
been the property of the United States, 
and because disposal facilities for these 
wastes might not be readily available 
overseas, they would be permitted back 
into the United States for disposal along 
with any residuals resulting from 
cleanup of spills occurring during use, 
while in storage for reuse or awaiting 
shipment for disposal, or in transit. For 
purposes of this regulation, EPA would 
not consider these shipments to be 
exports or imports. 

i. Landfilling of liquid PCBs. EPA 
proposes to remove the provisions 
allowing for the disposal of liquid PCBs, 
which have been stabilized on-site prior 
to disposal, at a chemical waste landfill, 
§761.60(a)[2)(iij, §761.6O(a)(3)(ii), and 
§76l .E( b)( 8)(ii). These provisions were 
established in the May 31,1979 
rulemaking, since at the time of the 
rulemaking there was a limited number 
of incinerators permitted to burn PCB 
waste and disposal capacity was a 
concern. Currently, and as can be 
reasonably expected in the future, the 
amount of low concentration PCB 
liquids anticipated to be designated for 
disposal and in storage for disposal can 
easily be accommodated within the 
existing and anticipated future PCB 
disposal technologies other than 
landfilling. The existing PCB disposal 

and storage for disposal regulations and 
the amendments proposed in this 
rulemaking are expected to 
accommodate the surplus in the 
disposal capacity supply. 

Further support for this deletion of a 
disposal option for liquid PCBs having 
low PCB concentrations is the 
prohibition on landfilling liquid 
hazardous wastes containing PCBs 
under the RCRA land disposal 
restrictions at 40 CFR 268.42. 

research and development for PCB 
disposal activities- I. General. This 
change would eliminate the time- 
consuming process of obtaining an RgrD 
approval in order to engage in limited 
R&D into PCB disposal. R&D for PCB 
disposal not conforming with the 
limitations of this section would require 
written approval or written waiver of 
the requirements of a §§761.60(e), 
761.60(i)(2), or 761.70(a) or (b) approval 
by the Regional Administrator in the 
EPA Region where the R&D would 
occur. Persons engaged in research and 
development into PCB disposal 
technologies would now be required to 
obtain an EPA identification number. 

EPA proposes at $761.60($ a self- 
implementing approval for research and 
development (R&D) for PCB disposal 
activities. Limitations are proposed for 
the amount of PCB material disposed of, 
the concentration of the PCBs disposed 
of, the total amount of PCBs, and the 
duration of the R&D for disposal 
activity. All treated and untreated PCB 
materials from a PCB R&D for disposal 
activity would be required to be 
disposed of according to §761.60(a)-(e). 

An individual engaged in R&D for PCB 
disposal activities is someone who is 
not accepting PCB waste on a 
commercial scale; the person is 
involved solely in the R&D for 
preliminary investigation and limited 
scale up of PCB disposal technologies 
and may or may not possess a TSCA 
PCB R&D Approval issued according to 
§§761.60(e), 761.60(i)(2), or 761.70(a) or 
(b). 

3. Limitations. EPA is proposing at 
§761.60(j) that the maximum quantity 
used annually under this exemption for 
PCB treatability study samples be 70 
cubic feet for solid material or 500 
gallons for liquid material. This should 
be a sufficient amount of material for 
conducting small-scale treatability 
studies. If additional material is needed 
to conduct the study, the Regional 
Administrator may at his or her 
discretion grant requests on a case-by- 
case basis for quantity limits in excess 
of those specified or require a formal 
R&D approval if the increased quantity 

j. Self-Implementing requirements for 

2. Definition of R&D for PCB Disposal. 
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Treatabihy included for the 
notification. 

is proposing to amend the definition of 
“Capacitor” in 5761.3 to clarify that a 

III. Other Regulatory Changes and 
Clarifications 

The following issues were identified 
in the ANPFW as items where changes 
may be appropriate. These revisions 
include providing clarification on 
certain provisions (e.g., the l-year time 
limit for storage and disposal 
requirement) and amending the 

capacitor whose PCB concen&tion is- 
unknown generally must be assumed to 
contain 500 ppm or greater PCBs. This 
should make it evident to readers that 
this rule applies to the marking, use, 
and recordkeeping requirements, and 
not just disposal. 
B. Department of Transportation 
Containers for Storage of PCB Waste 

regulations where approprike, 
eliminating seemingly duplicative 
requirements (e.g., marking). and 
creating new provisions to promote 
efficiency in disposal operations (e.g., 
temporary storage of greater than 500 
ppm PCB liquids). 
A. Marking 

The regulatipns at §762400>) and (e) 
essentially express the same 
requirements with regard to the marking 
of transport vehicles when loaded with 
PCBs in the liquid phase at 
concentrations of 50 ppm or greater. In 
the ANPRM, EPA solicited comments 
on the best remedy for this regulatory 
duplication. In response to the ANPRM, 
commenters expressed general support 
for EPA’s overall objective to clarify the 
language and eliminate duplication in 
the marking regulations, Several 
cornmenters suggested that both 
§761.4U(b) and (e) be deleted and totally 
rewritten. Other suggestions included 
combining the paragraphs, rewriting- 
both subsections, or deleting one and 
updating the other. 

In today’s proposal, EpA proposes to 
eliminate this duplication by combining 
references to the marking requirement 
for transport vehicles at $761.40(b) and 
(e) under proposed paragraph (d), thus 
leaving the requirements for the 
remaining PCB Items under paragraph 
(e), This amendment would hot result in 
any substantive change. 

Further, EPA has determined that 
Large Low Voltage Capacitors often are 
not identified and disposed of properly 
at the time of removal, because they are 
not required to be marked while in use. 
Therefore, EPA is prbposing to 
strengthen the marking requirements for 
Large Low Voltage Capacitors to include 
those still in use. Because of these 
identification and disposal concerns, 
the Agency is proposing at §761.40&} 
that all PCB Equipment in use 
containing PCB transformers or PCB 
Large Capacitors be marked with the 
mark ML, 

The Agency is also aware of reports 
that PCB Capacitors were not marked 
because they were assumed not to 
contain PCBs. TI, clarify what capacitors 
must be assumed to cohtain PCBs, EPA 

Currently, the regulations at 
§761.60(b)(2)(vi) and §761.65(~)(6) 
specify the use of Department of 
Transportation (DOT) specification 
containers for PCB storage and disposal. 
Section 761.65(c)(7)akws liquid PCB 
waste to be storedin containers that are 
larger than the DOT containers specified 
at §761.65(~)(6), provided they meet 
OSHA requirements (5  761.65 (c)( 7) (i)), 
In addition, a Spill Prevention Control 
and Countermeasure (SPCC) Plan must 
be prepared and implemented in order 
for these larger containers to be used. 
For non-liquid PCB waste, containers 
larger than those specified m 
5761.65(~)(6) may be used, if they 
provide as much protection against 
leaks and exposure as the DOT 
containers, and they are of the same 
relative strength and durability. In short, 
the current regulations require the most 
durable containers be used for storing 
andlor transporting PCBs, which in 
most cases, and in particular when 
storing PCB/radioactive waste, may not 
be the best alternative (See discussion at 
Unit II.C.-PCB/Radioactiv& Waste). 

EPA is proposing to amend 
§761.60(b)(Z)[vi) and §761.65(~)(6) by 
deferring to the DOT container 
requirements for the storage and 
transportation of PCBs. EPA proposes to 
eliminate all citations to specific 
container type and to cross reference the 
new performance-based ROT container 
requirements set forth in the DOT 
Hazardous Material Regulations (HMR) 
at 49 CFR Parts 171-180. EPA regulates 
PCBs at a much lower concentration 
than DOT. Therefore, EPA would also 
like to emphasize that although some 
material may not be subject to DOT 
regulations, part 761 would still require 
these materials to be packaged in 
accordance with the DOT regulations, 
that is. in M3T authorized containers. 
PCBs are shown in the Hazardous 
Materials table at 49 CFR 172.101, in 
Packing Group IL However, under those 
regulations PCBs that are transported by 
highway or rail need only be packaged 
pursuant to Packing Group 111. PCB/ 
radioactive. PCB/fissionable material, 
PCB/mixed waste, and PCB/hazardous 
waste not packaged in accordance with 
theHMR are not allowed to be 

. 43, 
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transported. Additionally, readers are 
advised that the HMR as amended on 
December 21,1990 (55 FR 52402) . 
prohibits the construction of DOT 
specification packaging previously 
designated for the storage of PCB waste 
(i.e., DOT Specification 5,5B, 6D, 17c, 
17E, and 17H containers) effective 
October 1,1994. Further, transportation 
of PCBs in these outdated DOT 
specification containers is not 
authorized beyond September 30,1996. 
Although most commenters agreed with 
EPA’s decision to defer to DOT, one 
commenter suggested that EPA continue 
to list all containers authorized by DOT. 
However, such an approach would 
defeat EPA’s objectives in amending the 
PCB rules which are to provide 
flexibility to industry and to minimize 
the resource burden associated with 
updating the PCB regulations each time 
DOT modifies its requirements. 
C. Definition of a PCB Tronsjonner and 
PCB-Contaminated Electrical 
Equipment 

The proposed amendment to the 
definition of a PCB Transfomer at 
s761.3 provides: “PCB Transformer 
mews any transformer that contains 500 
ppm PCBs or greater. A transformer is 
a PCB Transformer if: the nameplate 
indicates that the transformer contains 
PCB dielectric fluid; the owner or 
operator has any reason to believe that 
the transformer contains PCB dielectric 
fluid; or the transformer dielectric fluid 
has been tested and found to contain 
PCBs at 500 ppm or graetw. A 
transformer is assumed to be a PCB 
Transformer if: the tnmsformer does not 
have a nameplate; 
that indicate the type d dielectric fluid; 
or records do not exia that indicate the 
PCB concentration.” ia d e r  to clarify 
the current definitivnr oi  “PCB- 
Contaminated Eiectncjlt Equipment” 
[specifically PCBContaminated 
Transformer within &IS dehnitionf at 
5761.3, EPA is pmpastne; incorporate 
into this definition the previsions of the 
“assumption rule“ in this m b l e  to 

31517, May 31.19791. 
EPA inspectors ham utspected that 

some owners of tmnsfusmens are 
abusing the “assumption rule“ to avoid 
the stricter disposal rerptvMnents of 
$761.60. An exaropls af such an 
avoidance technique is the removal of 
the manufacturer’s Ramuptta or other 
identifying information that could be 
used to classify a transfarmar as PCB. 
Additionally, the pombdity exists that 
a transformer may have bemn serviced 
with fluid containing SXKl ppm PCBs or 
greater. For purposes of clarification, 
“records” as used above refers to 

do not exist 

the PCB to the PCB Ran N P Q (44 FR 
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servicing records, manufacturers 
certifications andlor other data that 
would indicate or impact PCB 
concentration. Generally, commenters 
expressed support for EPA’s effort to 
clarify the existing definition of a PCB 
Transformer. 

In addition, the current definition of 
PCB-Contaminated Electrical Equipment 
at $761.3 which includes “oil-filled 
electrical equipment,” has been 
misinterpreted to mean that a 
transformer with any oil in it could be 
assumed to be PCB-Contaxlinated (50 to 
499 pprn]. To further clarify this 
definition, the Agency is proposing to 
add the word “mineral” before the 
words “oil filled”. In addition, language 
would be added to this definition which 
states that “a transformer is assumed to 
contain PCBs at 500 ppm or greater, if 
it is an untested mineral oil transformer 
and reasons exist to believe that the 
transformer was at any time serviced 
with fluid containing PCBs at 500 ppm 
or greater.” Historically, mineral oil 
transformers encompassed the vast 
majority of non-askarel transformers; 
however, over time the types of non- 
askarel transformers have expanded to 
include, for example, silicone filled 
transformers. Adding this clarification 
would reestablish the Agency’s intent 
when this definition was added to the 
regulation in August of 1982 (46 FR 
37342) that mineral oil filled 
transformers are assumed to be PCB- 
Contaminated (50 to 499 ppm) 

Some comrnenters suggested that 
instead of amending the definition, the 
Agency should consider requiring that 
these units be tested prior to disposal. 
Others commented that EPA should 
provide immunity from enforcement 
action to owners who assumed their oil- 
filled electrical equipment was PCB- 
Contaminated Electrical Equipment 
when it was later determined that the 
transformer contained PCBs at 500 ppm 
or greater. 

While the costs of testing have 
decreased since 1979, EPA is not 
proposli~g to change its long standing 
policy, which does not require testing 
transformers prior to disposal, while the 
equipment is in use. Nonetheless, 
owners of electrical equipment 
containing PCBs should consider 
verifying the concentration prior to 
disposal to avoid violations of TSCA. In 
addition, EPA is not proposing to issue 
a blanket exemption from enforcement 
action for use of a mineral oil 
transformers assumed to contain less 
than 500 ppm PcBs but later found to 
contain PCBs at 500 ppm or greater. The 
regulations at §761.30(a)(l)[xv) 
currently describe procedures for 
bringing such transformers into 

compliance with the use authorization 
provisions. For example, in order to 
qualify for the current use authorization, 
all PCB Transformers were required to 
have been registered with fire response 
personnel by December 1,1985 
(§761.30[a)(l)[vi)). PCB transformers 
erroneously assumed to have been 
contaminated at less than 500 ppm 
PCBs must be registered within 30 days 
of discovery of the actual contamination 
level with the required fire response 
personnel (§761.30(a)(l)(xv)(D). If it 
cannot be demonstrated (e.g., by the 
production of the receipt from a 
registered letter used to register the 
transformer and signed by the fire 
response personnel) that, this 
registration has taken place, then that 
PCB Transformer is not authorized for 
use under 5761.30. 

The Agency is seeking information 
regarding numbers of small transformers 
or other electrical equipment that 
contains PCBs. These small transformers 
or other types of small electrical 
equipment generally do not have 
nameplates and are not easily sampled. 
Some examples of this type of 
equipment are: potential transformers, 
current transformers, instrument 
transformers, grounding transformers, 
voltage transformers, and ignition 
transformers. These small transformers 
can range in size from several inches to 
several feet in height. Such small 
transformers can be filled with oil, 
epoxy, or tar-like potting compounds 
that contain PCBs. or they could be 
“dry”. Since these small transformers 
generally do not have a nameplate, 
under the proposed amendment to 
$761.3 they would have to be assumed 
to be PCB Transformers and would be 
subject to the use requirements at 
§761.30(a) and the disposal 
requirements at §763.60(a). 

The Agency is also soliciting 
comments regarding the disposal 
requirements that could be imposed OR 
these small transformers or other similar 
types of small electrical equipment. 
Their disposal requirements could 
resemble those for small capacitors (e.g., 
3 pounds of dielectric fluid 
(§761.60(b)(Z](ii)) or could be expanded 
to include the size (physical 
dimensions) or the total weight of the 
equipment as well. Such small 
transformers or similar small electrical 
equipment, meeting the size or weight 
conditions, could be authorized for 
disposal in an approved chemical waste 
landfill under 5761.75, or if less 
stringent disposal was deemed 
protective, in a municipal solid waste 
landfill. 

3. Drained PCB-Contaminated 
Transformers 

Equipment is unregulated for disposal 
under the existing regulations at 
§761.60(b)(4) and may be salvaged 
through smelting, a process recognized 
by EPA as an acceptable form of 
disposal when certain conditions are 
met. EPA solicited comments in the 
ANPRM on whether the Agency should 
consider amending the regulations for 
the disposal of drained PCB- 
Contaminated Electrical Equipment to 
ensure that the equipment is properly 
disposed of and is not illegdly reused. 
Possible remedies such as 
decontamination and stricter controls to 
ensure that units were completely 
drained were not well received by 
commenters. In particular, most 
commenters stated that the anecdotal 
information that drained PCB- 
Contaminated Electrical Equipment 
carcasses were used for barbecue grilfs 
reflected isolated instances of non- 
compliance. 

Considering the low potential 
exposure to humans and the 
environment and the valuable metals 
that could be salvaged for recycling, 
EPA is proposing to modify the disposal 
requirements at S 76 1. SO&) (4) for 
dpined PCB-Contaminated Electrical 
Equipment by including this equipment 
under the proposed general ban against 
open burning of PCBs and allowing 
disposal only in facilities that are 
permitted, licensed, or registered by a 
State to manage municipal or industrial 
wastes (excluding thermal treatment 
units), in an industrial furnace or in a 
TSCA approved disposal facility (See 
Unit II.B.2. of this preamble). Finally, 
EPA also proposes to add language to 
§761.60(b)(4) which states that for a 
period of not less than 48 hours, 
equipment should be allowed to drain, 
so that as much liquid as possible is 
removed from the equipment to further 
reduce PCB content prior to disposal. 
E. Transfer of Totally Enclosed PCBs 

concentrations of 50 ppm or greater, 
sold before July 1,1979, for purposes 
other than resale may be distributed in 
commercein a totally enclosed manner 
(§76120(c)(l)). While under 
§761.20(~)(1), totally enclosed PCB 
Items such as transformers, and Large 
High and Low Voltage Capacitors 250 
ppm (as defined in-5761.3) may be 
distributed in commerce (e.g., sold), 
EPA requested comment in the ANPRM 
on the requirement that records be 
maintained on these transactions. 
Generally, commentem were very 

Drained PCB-Contaminated Electrical 

Under current rules, PCB Items with 
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supportive of the requirement that 
records be maintained to document the 
distribution in commerce of these items. 

With the proposed recordkeeping 
requirement at §761.180(a)(2)(ix), EPA 
seeks to prevent illegal disposal of PCB 
Items, including PCB and PCB- 
contaminated transformers and &e 
Capacitors, by those who explain the 
disappearance of such items by claiming 
a sale has occurred. To minimize the 
potential for illegal disposal, EPA is 
proposing that the name, address, and 
phone number of the parties to which 
the item was transferred, the date of 
transfer, and the identifying number of 
the item be recorded in the annual 
document log for any distribution in 
commerce of a PCB Item (excluding 
small capacitors) with a concentration 
of 50 ppm or greater. In addition, EPA 
suggests that summary information 
relevant to the equipment (e.g., PCB 
content, servicing, and inspection 
records) and its compliance with * 

applicable sections of part 761 be 
passed on to the new owner. 

EPA had anticipated in the A N P a  
that this recordkeeping requirement 
would be imposed pursuant to a sale. 
However, in order to avoid claims that 
the transaction is exempt from the 
proposed recordkeeping requirement 
because it involved no transfer of 
money, EPA is proposing to require that 
any transfer of ownership resulting in 
the transformer or other PCB Item being 
distributed in commerce, be included in 
the recordkeeping requirement. 

The intent behind fhis proposed 
recordkeeping requirement is to identify 
instances of illegal disposal hidden 
behind the guise of a transfer of 
ownership. As such, EPA is seeking 
require additional information on 
transactions which resulf in the removd 
of the transformers and capacitors from 
the property. In this proposal. EPA 
would not require the annual documen?. 
log to identify the transfer of ownership 
of PCB Items [excluding small 
capacitors) with a concentration of 50 
pprn or greater when that transfer was 
included in a real estate transfer. For 
example, a compaxiy sells a warehouse 
and the surrounding pmperty..As long 
as the transformers and capacitors were 
transferred in the same transaction as  
the real estate, a separate log of the 
transaction would not be necessary. 

A few commenters to the ANPRM 
suggested that the sale of totally * 

enclosed electrical equipment should be 
banned outright. EPA believes that the 
sale or transfer of totally enclosed PCB 
Items should not be banned and that 
there is stijl a legitimate need for such 
equipment. However, EPA believes that 

additional controls are needed to ensure 
proper disposal of such uipment. 

recordkeeping requirement would be 
impossible since not all PCB Items [e+, 
PCB-Contaminated Transformers, or ~ 

Large CapacitorsJ are marked with a 
serial number. Although EPA proposes 
that the records include the serial 
number of the equipment, the absence 
of a serial number should not preclude 
EPA from tracing an illegal disposal. 
Therefore, EPA is proposing that any 
internal identification number that the 
company uses to identify the specific 
PCB Item be included in the records. 
Any facility with PCB Items (excluding 
small capacitors) with a concentration 
of 50 ppm or greater not equipped with 
manufacturer identificatlon numbers 
should develop some mechanism for 
identifying those pieces of equipment 
foiactivities such as maintenance or 
quarterly inspections. The proposal 
would require permanent marking, such 
as engraving of a~ internal identifying 
number in a prominent location on the 
equipment, as a means of identifying 
this e uipment, Absent a manufacturer's 

identification number would have to be 
documented on the records. 

Several commenters recommended 
that the recordkeeping requirement be 
included in the annual record 
requirements at §761.180(a). EPA agrees 
that this would be an appropriate 
methad of maintaining the records of a 
transfer of ownership ofa PCB Item 
(excluding small capacitors) with a 
concentration of 50 ppm or greater. 
Therefore, EPA is proposing to 
implement this requirement by adding 
paragraph (ix) to §761.18O(a)(2). 
F. Change in Reportable Quantity- 
Spill Cleanup Policy 

consistency with other Federal statutes, 
EPA solicited comments on whether 
§761.125(a)(l) should be modified to the 
new reporting requirement to the 
National Response Center. Changing the 
notice requirements from 10 pounds to 
1 pound or more of pure P a s ,  would 
reflect changes made to the reportable. 
quantity [RQI under CERCLA at 40 CFR 
part 302. In addition to seeking 
comments on this issue, the Agency 
restated its objective in establishing fhe 
TSCA PCB Spill Cleanup Policy of April 
2,1987; Le.. to provide guidance for the 
cleanup of recent (after May 4,1987) or 
fresfi spills. Commenters conveyed 
general support for changing the 
National Response Center RQ to 1 
pound or more of pure PCBs. However. 
some suggested addressing old spills by 
applying the TSCA PCB Spill Cleanup 

b e  commenter statedexat a 

identi l i  cation, the company's own 

In attempting to provide more 
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Policy, while others recommended 
changes to the Regional reporting 
requirement. In considering these 

inappropriate to change the current 
policy to address these issues at this 
time. EPA's objective in initiating this 
rulemaking is to provide flexibility and 
to remove redundancies without 
weakening the existing policy. Finally, 
further discussion of EPA's position 
regarding the remediation of old spills 
can be found by referring to Unit 1I.A.. 
"LBrge Volume PCB Wastes" in this 
notice.* 

In this rule, EPA proposes to change 
only the notice of a reporting 
requirement to the National Response 
Center at §761.125(a)(l) by lowering the 
RQ to 1 pound or more of pure PCBs to 
be consistent with CERCLA. 
G. PCB Storage Requirements 

1. Indefinite storage of PCB Articles 
designated for reuse. EPA qulations 
specifically state at 40 CFR 761.65(a) 
that any PCB Articles or PCB Containers 
that are stored for disposal shall be 
removed from storage and disposed of 
within 1 year from the date when it was 
first placed into storage. However, there 
currently is no comparable provision in 
the regulations that addresses the length 
of time a PCB Article may be stored for 
reusg. Further, EPA has been made 
aware' of situations where PCB 
Transformers and PQ&-Contaminated 
Transformers have been held "in storage 
for reuse" well beyond a the when it 
is reasonable to e tbs equipment 
could be reused. =*orage is being 
done under the pretext ch.1 the 
equipment is being retained as "spares" 
for critical components of sxisring 
electrical systems or that at aixne future 
date the owner wili mrvb the unit. It 
was not EPA's intent to dm PCJ) 
Articles that clearly could not be reused 
due to their state of dimpair. and 
therefore should be dfspasmri of, to 
remain in storage for "muso." This 
activity constitutes ill& dlrpoclal and 
creates additional risks of 
environmental exporum to PCIk, while 
the e uipment is "in storage for reuse." 
EPI is aware, however. th.l there are 

many legitimate instaocsr which 
warrant the storage of pc33 equipment 
for many years for the purpor of reuse 
as spares for critical armpollarts of 
electrical systems. T h e  M typically 
intact and nonleaking PCB Anddas 
which are treated as iftimy wem in 
service. Many crommentr rweivsd in 
response to the ANPW s q p a e d  that 
limiting storage for  rewd W d  in effect 
amount to a new use resviaion without 
any apparent basis from rhe standpoint 
of protection of health and lhrt 

options, EPA coqcluded it is I 
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environment. Nevertheless, EpA is to control by limiting the time’allowed period. Requests for an extension of the 
aware of other situations for which for storage for reuse and imposing other storage period must include the 
restrictions are warranted to minimize safeguards. rationale for exceeding the storage 
potential risksto the environment and Certain types of businesses, by their limitation on an article-by-article basis. 
health from exposue to PCB Articles nature (e&, brokers, junk yards, service All extension requests would be subject 
which are being stored for reuse. shops, etc.), accumulate larger to approval by the Regional 

There are many compelling reasons quantities or volumes of PCBs,than - . Administrator and any conditions the 
for allowing the storage for reuse of PCB owners or users (e.g., a utility or Regional Administrator deems 
Articles. Since transformers, for industrial facility). Besides necessary to protect health or the 
example, can easily have an active accumulating large volumes of P& environment. A record of these 
service life of more than 40 years, equipment that in many cases are in evaluations would have to be kept at the 
disposing of this equipment disrepair and may not be intact and storage site for a minimum of 3 years. 
prematurely based upon an arbitrary non-leaking, these businesses have no WA_dso requests comment on the 
time limit would not be economically intent of reusing the equipment inclusion of site-specific or nationwide 
prudent nor serve any environmentd themselves. The equipment may be exemption or waiver provisions in 
goals. Placing such a piece of electrical awaiting repair prior to some future addition to the proposed waiver 
equipment in storage for reuse to be resale or may be in storage for “reuse” provision. 
used as a spare or in emergency prior to purging for metal reclamation, One option for stored equipment 
situations is both prudent and In many cases, these units “in storage would be to reclassify the equipment in 
economically sound. P A  is proposing for reuse” remain for years in locations storage for reuse. EPA, in another 
to minimize the potential risks that are exposed to theelements which rulemaking, is currently considering 
associated with the storage for’reuse of further compromise the integrity of the modifications to the reclassification 
this equipment, that once it is placed in unit. regulations to facilitate a widespread 
storage for reuse it be treated as if it Therefore, EPA is proposing to add 

. 
application of the reclassification 

were in use (i.e., in-service). new $761.67 to limit storage for reuse in procedure$. Such an approach would 
Commenters provided a number of an area that was not designed, significantly reduce the risk that might 

scenarios in which extended storage for constructed and operated in compliance be posed by the longtem storage for 
reuse is warranted: (1) Some PCB with 6761.65(b) for 8 maximum of 3 reuse of PCB or PCB-Contaminated 
Articles are designed and manufactured ’ years from the date a PCB Article was equipment. PCB Equipment that is 
for very specific use and size taken out of service or 3 years from the reclassified to non-PCB status (i.e., 4 0  
requirements and for which effective date of the final rule, ppm) would not be subject to any of the 
replacement is imperative for the whichever is later. PCB Articles placed storage for reuse restrictions proposed 
continued uninterrupted operation of a into storage for reuse would have to be today. EPA recommends that owners 
facility (i.e., power rectifiers to convert labeled at the time the PCB Adicles and users or brokers and servicers of 
electrical power to a usable form for were taken out of service, or upon the PCB equipment develop their own 
specific manufacturing operations, side- effective date of the final rule, and “reuse or reclassification schedule” to 
mounted bushings, etc.); (2) certain placed into storage for reuse. In account for properly retained 
industries must maintain inventories of addition, the storage for reuse of any equipment. The schedule shou!d 
all vintages of spare equipment, for PCB Article would have to comply with include a simple inventory to aid in 

’ example, owners of locomotive and all marking and recordkeeping monitoring the status of the equipment. 
stationary PCB Transformers often regulations. Information required on This may include the reclassification 
maintain these units in storage for reuse these labels would include the date the schedule and/or the purpose for storing 
for a number of years prior to equipment was placed into storage for for reuse. 
reinstalling and reusing the transformer; reuse, or the effective date of the final 
(3) aircraft and airport operations rule if the other date is not known, a ANPRM was whether the time between 
require airport safety and facility projected location for the future use of a piece of equipment’s removal from 
operational flexibility and expedient the equipment, and the date the service for repair and its return to the 
maintenance capabilities; (4) changes in equipment was scheduled for repair or owner is considered storage far reuse. 
facility ownership or business servicing, if appro riate. Until a determination is mads that the 
transactions may result in the premature Individuals wou!d be required, upon piece of equipment can or cannot be 
storage of some PCB Articles; (5) there request of an EPA inspector, to provide repaired, any storage of that piece of 
may also be difficulties forecasting records of the potential use for the electrical equipment prior to such a 
electrical demand or specialty needs stored articles, a description of any leak determination is considered storage for 
and obtaining parts for repair which are containment precautions, and the PCE! reuse. The owner of malfunctiunlng 
not readily available; and (6) if spares of status (PCB or PCB-Contaminated) of the equipment that has been Sent off-site for 
older designs that had been removed PCB Article. repair will still be subject to the 1-year 
from service for reuse could not be . PCB Articles that are intended to be time limit for storage and disposal, 
maintained, significant changes to stored for reuse for a period longer than beginning on the date it was dptermined 
system design would be necessary and 3 years would have to be disposed of the equipment could not be rppaired. 
in-service equipment would have to be unless the person storing the PCB Althobgh servica facilities may hold 
replaced. Article had requested and received from units for several months while 

Although EPA takes these many . the Regional Administrator for the scheduling the unit for repair. EP.4 
Region in which the Article is located views proronged storage in such 

consideration, there are nevertheless, a written approval for an extension of situations as an abuse of the storage 
situations where the storage for reuse the %year period. Anyone requesting an provisions. Records must be maintained 
policy is abused. This abuse results, or extension would be required to do so in by the servicers, for review by PCB 
has the potential to result, in serious writing to the Regional Administrator inspectors, of the dates of m i p t  of the 
environmental damage. It is these no later than 6 months prior to the equipment for repair, the type of 
situations which the Agency is seeking expiration of the storage for reuse malfunction, and the anticipated date 
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One question raised in response to the 
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4 factors and situations into 4 
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for &ora& and disposal. &A pmposes 
to clarify the n?quiremant at §761.6S(a)r 
that states that a PCB Article or PCB 
Container must be disposed ot within 1 
year from d e  date the item is first 
placed into storage. EPA is proposing to 
amend the language at §761.65(a) to 
explicitly state EPA‘s original intent that 
the I-year period begins on the date 
when the equipment is taken out of 
service and designated for disposal 
(when it is determined by a sewicer, for 
example, that the equipment cannot be 
repaired) not when the equipment is 
placed into storage for disposal. 

Currently, the 1-year time limit for 
stmaga and disposal of dnuns, which 
are used to collect liquid from various 
PCB ArticIes, and far other containers 
used to store the accumulation of PCB 
wastes such as oil, rags, booties, deanup 
debris, etc., starts on the day an item is 
first placed into the container for storage- 
for disposal. EPA is not proposing to  
allow the accumulatiw in containers of 
these items for periods of greater than 1 
year except 8s proposed in Unit III.G.3 
of this preamble. Currently this waste 
has to be stored in containers. However, 
comments suggested that this is not a 
common practice and may lead to 
disagreements within the regulated 
community. Therefore, EPA is 
proposing to change the language at 
§761.65(a) from “PCB Article and PCB 
Containers” ta “PCBs or PCB Items” to 
effectively capture all stomp scenarios. 

For transformers that are taken out of 
service but are not drained until later, 
the 1-year clock, for both the oil and the 
transformer, starts when ths transformer 
is taken out of service and desippated 
for disposaI (i.e., the date of removal 
from service for disposal). EPA also 
wants to clarify that the start date far the 
I-year period for disposal (and any 
other applicable requirem%ntsE far PCBs 
legally returned into the United States 
for disposal (see Unit II.D.3.h and 
proposed §761.20(bl(311 is the date the 
PCBs reach the port of enfry in the 
continental United States, or the date 
the P a s  reach the port of entry if the 
disposal faciIity is outside the 
continental United States or if the waste 
is stored during transport for more than 
10 days in a State. This policy applies 
to certain PCBs, to include wastes 
containing PCBs at Iess than 50 ppm 
which are imported for disposal. The 
policy also applies to PCBs purchased 
in the United States., by the US. 
Government, taken overseas for use 
(including any wastes directly resulting 
from the remediation of these PCBs), 
and subsequently returned to the United 
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for return of &e equipment to the owner States for disposal in an approved 
facility from U.S. embassies, U.S. 
mifitary installations, other U.S. 
Gowmment installetions or territories, 
and PCBs imported under any Fedqd 
administrative order issued under TSCA 
or an Federal courtaction. 

3 .  &tuations which wmant an 
extension or waiver of the &year time 
limit for storage and disposal. fn the 
June 10,1993 ANPRM, EPA solicited 
comments on whether an extension of 
the I-year time limit for storage and 
disposal requirement would be 
appropriate in situations, for example, 
innovative PCB destructive 
technologies; such as biological 
treatment technologies that m y  take 
more then I year to achieve acceptable 
levels; and the absence of disposrh 
capacity, specifically for PCB/ 
radioactive wastes. Comments on 
alternative options, procedures andlor 
restrictions for dealing with such 
situations were also requested. EPA 
received several comments, most of 
which supported the establishment of a 
provision which would allow the 
Regional Administrator for the Region 
in which the material is stored, or the 
Director, CMD, if the Director issued the 
permit, to recognize situations which 
require more than the-1-year time limit 
for storage and disposal, and to grant an 
extension to the requirement. 

Commenters also identified other 
situations for which they believe equal 
consideration should be given to 
extending the 1-year time Emit for 
storage and disposal. Them situations 
included. (1) Techobgies, such as 
thermal separation (thermal desorption) 
and bioremediation, that require more 
than 1 year to process waste at a 
remediation site; (2) limited expedited 
remedial aetian undertaken ahead of the 
main remediation effort; and (ah 
conflicting remediation or disposal 
requirements associated with the 
presents. of certain co-regulated wastes 
from whch the PCBs cannot be 
separated (i.0.. such as mine cable 
coated with a solid anti-fouling 
compound containing both P a  and 
mercury). 

Most commenters supported the 
grounds for extension cited in ths 
ANPRM (justification of need, 
demonstration that treatment/disposal 
options are being pursued, and the 
submission of periodic progress 
reprts). Other commenters offered 
variations on the EPA proposal 
including: (1) Modify regulations to 
allow DOE to seek an extension on a 
complex-wide, multifacility basis to 
address the PCBlradioactive waste 
situation and to submit reports on a 
biennial basis: (2) for PCB/radioactive 
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wastes. &sa require compliance with 
ALARA principhx 13) use a M e r  rather 
than file permit process as the 
nkhmisxn for panting extensions. (4) 
make the extensioa‘effective upon 
submissian of the request, or 
alternatively, make the extension 
automatic if the Agency does not object 
within 90 days; and (51 elixnkate the I- 
year limitation for extensions. 
EPA has considered these suggestions 

and is propasing several changes to 
5761.651a). First, criteria for extending 
the iyear  time limit for storage and 
disposal requirement include, but are 
not limited to: A demonstrated need to 
store wastes beyond the I-year time 
limit due to a lack of disposal capacity, 
the absence of apeatment technology, 
or insufficient time to complete the 
treatment/destruction process and a 
demonstration that relevant treatment or 
disposal requirements arb being 
pursued, Additional criteria for PCB/ 
radioactive waste, PCFVfissionable 
radioactive wastes, or RCRA/mixed 
wastes and gcB/RCRA wastes could 
also be required to comply with the 
requirements of the appropriate Federal, 
fi.e., Nuclear Regulatory Commission or 
EPA) or State regulatory authorities. 

Anyone storing PCB waste that was 
subject to the 1-year time limit could 
provide written notification to the 
Regional Administrator for the Region 
in which the PCB waste was stored that 
they had been unsuccessful in their 
continuing attempts to dispose of their 
waste within the I-year time limit and 
could receive an extension for  OR^ 
additional year provided certain 
conditions were met. Second, the 
Regional Administrator could grant 
additional extensions of 1-year or longer 
upon receipt of a justified request. 
Third, EPA would consider including 
site-specific time frames for storage and 
disposal, where appropriate, when 
approving a TSCA PCB storage or 
disposal application or a modification to 
a previously issued approval (see 
5761.6Ote) or §761.65(dl). 

However, EPA is less receptive to 
allowing organizations to develop 
complex-wide (i.e., nationwide) 
justifications and/or reports of their 
storage and disposal activities. If the 
data were allowed to be submitted in an 
aggregate farm, resources would be 
required to disaggregate the information 
and transmit the data to the appropriate 
Regional Administrator. Nonetheless, 
EPA would consider aggregation of 
these data on a Regional basis for 
submission to and approval by the 
Regional Administrator for the Region 
in which the materials are stored. 

impose conditions when approving 
Finally, under the proposal EPA may 

37 



requests for an extension. These 
conditions would vary due to the 
specifics of each situation, Therefore, it 
is not possible to list every conceivablg 
requirement that could be imposed on a 
facility in granting additional or longer 
extensions. EPA is proposing that the 
Regional Administrator or the Director, 
CMD, may require any information 
deemed necessary to ensure protection 
of health and the environment, and may 
likewise require that additional steps be 
taken during the storage Deriod. such as 
marking, inspection, GcGrdkeeping or 
financial assurance or comDlvine with 

I ,  " 
AURA principles for PCBIradioactive 
wastes to protect health or the 
environment. 

EPA wishes to make-a distinction 
between those situations for which an 
extension of the storage and disposal 
requirement may be legitimate (see 
example (3) above) versus those 
situations that would result in the abuse 
of such an extension, such as the 
acceptance of PCB wastes in excess of 
the capacity limitations imposed either 
by the permit or the physical constraints 
of the technology being used. EPA does 
not believe an extension of the storage 
and disposal requirement is warranted 
because of failure to initiate attempts to 
obtain disposal capacity, the cost of 
disposal, or to allow for the aggregation 
by multiple generators of PCB wastes 
into one vehicle for shipment. EPA is 
not modifying its view that PCB wastes 
should be properly managed and 
disposed of as quickly as possible, and 
therefore is not inclined to take steps 
that would relieve the generator of its 
responsibility to remove the PCBs from 
the environment in a timely manner. On 
the other hand, individuals engaged in 
on-site remediation activities are most 
likely conducting those activities in 
accordance with some instrument 
developed by EPA, another Federal 
agency, or a State that provides 
instruction on whatlhow the project is 
to be conducted and when the project is 
to be completed (as the case may be for 
examples (1) and (2) above). In these 
instances, the TSCA PCB permit and 1- 
year time limit for storage and disposal 
may not apply. (Also see the discussion 
regarding the Coordinated Approval 
provision at Unit 1II.K. of this 
preamble.) 

EPA would also consider extension 
requests to be legitimate when an 
individual's ability to store and dispose 
of PCBs within the 1 year is inhibited 
by other Federal or State disposal/ 
remedial requirements (e.g., RCRA, 
CERCLA, the Clean Water Act (CWA), 
the Clean Air Act (CAA)), or any statute 
governing remedial actions which 

involve PCBs at or derived from 
federally-regulated levels. 

4. Temporary storage of PCB liquid at 
500 pprn or greater. Under the existing 
regulations at §761.65(c)(l), temporary 
storage is allowed for certain PCB Items, 
including PCB Containers that are filled 
with liquid containing PCBs at 
concentrations of 50 to 499 ppm in an 
area that does not meet the requirements 
of paragraph (b) of that section for up to 
30 days from the date of their removal 
from use. In the case of liquid PCBs, a 
Spill Prevention, Control, and 
Countermeasure (SPCC) Plan must be in 
place for the temporary storage area in 
accordance with 40 CFR part 112. The 
current regulations, however, do not 
authorize temporary storage of liquids 
containing PCBs with a concentration of 
500 pprn or greater. However, the 
current regulations at §761.20(~)(2] 
authorize the processing and 
distribution in commerce of PCBs and 
PCB Items greater than 50 pprn for 
pu osesofdis osal. 

x e  Agency cfoes not believe that 
there are significant risks associated 
with temporarily storing for disposal 
PCB liquids at concentrations greater 
than 500 ppm provided the waste is in 
containers meeting DOT specifications 
and an SPCC plan is implemented. In 
the ANPRM, EPA suggested two 
approaches to amending the regulations 
to allow the temporary storage of liquids 
greater than 500 ppm: (1) To add a 
provision to allow temporary storage of 
liquid with concentrations of 500 pprn 
or greater at §761.65(~)(1), or (2) to 
consider the holdinglstoring of this 
liquid as a step in the disposal process. 
Most commenters supported the option 
of amending the temporary storage 
provision at §761.65(c) as opposed to 
amending the provision at §761.20(c) 
which allows the processing and 
distribution in commerce of PCBs and 
PCB Items for disposal. Many 
commenters also suggested increasing 
the 30-day time allotted for temporary 
storage. 

The Agency believes it is appropriate 
to extend the allowance for temporary 
storage for disposal of liquid PCB waste 
above 500 ppm, but not beyond the 
existing 30-day limit. The point of the 
30-day temporary storage provision is to 
allow for the accumulation of waste 
prior to shipment to a disposal facility 
or commercial storage facility. This 
rationale should also apply to liquids 
above 500 ppm, especially when one 
considers the preponderance of PCB 
Transformer owners who are opting for 
reclassification of these units. To have 
them build or ship to a formal storage 
area in each instance would be unduly 
burdensome. 

I 
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P A  is proposing that the 30-day 
temporary provision at $761.65(~)(1) be 
extended to liquids at 500 ppm or 
greater, provided an SPCC Plan is in 
place and the liquid waste is in 
stationary bulk storage tanks (excluding 
rolling stock such as, but not limi?ed to, 
tanker trucks) or DOT specification 
containers. 

5. Storage of large PCB Capacitors 
and PCB-Contaminated equipment on 
pallets next to a qualified storage area. 
The storage for disposal of non-leaking 
and structurally undamaged Large High 
Voltage capacitors and PCB- 
Contaminated Transformers on pallets 
next to qualified storage areas was 
permitted until January 1, 1983, under 
the May 31,1979, PCB rule (formerly 40 
CFR 761.42(~)(2)). This provision was 
designed to relieve the burden on PCB 
storage facilities until EPA-approved 
incineration facilities were 
commercially available. 

In light of the fact that EPA was 
initiating an accelerated phaseout of 
Large PCB Capacitors (Final Electrical 
Equipment Use Rule, August 25, 1982, 
47 FR 37342), EPA recognized that there 
would be a need for additional storage 
space for this type of equipment. 
Therefore, temporary storage for 
disposal was allowed indefinitely after 
January 1, 1983. on pallets next to a 
qualified storage facility for PCB- 
Contaminated Electrical Equipment and 
PCB Large High Voltage Capacitors 
(§761.65(~)(2)). 

In today's proposal, EPA is proposing 
to delete 5761.65(~)(2) from the PCB 
regulations since the October 1, 1988 
phaseout date ($761.30(1)(1)) for most 
uses of PCB Large High Voltage 
Capacitors has passed and there should 
no longer be a need for additional 
storage space for this type of equipment. 
In addition, EPA does not believe that 
this provision is needed for PCB- 
Contaminated Electrical Equipment 
because this equipment is typically 
drained prior to disposal and the 
drained hull or carcass is not subject to 
the storage for disposal provisiocs of 
9761.65. 

The current PCB regulations do not 
prohibit expansion of the storage 
capacity of a given storage area as long 
as, in the case of commercial storage 
facilities, the closure plan, and financial 
assurance mechanisms are also adjusted 
to reflect the increased amount of waste 
stored at the facility. EPA believes that 
the deletion of this provision for storage 
on pallets next to a qualified storage 
area will not result in undue hardships 
on existing storage facilities. 

EPA is soliciting comments on the 
appropriateness of deleting this 
provision and also seeks information 
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from starers a€ PQB waste as to wherber this oversight by replacing the phrase concrete as atzceptskle. EPA would 
they are current€y utilizing the “PCB Articles and PCB Containem” recommend, however, that non FOUS 
provisions of §761.651~)(2). with “PCB Rems” wherever it occurs in surfaces be used far curbing anr 
6. A h ~ ? ~ t e  storage qfms is s761.65[~)(5) armd [c)(8). flOOFing for starage units since cleanup 

proposing a modification a 6  8. Recordkeeping requirements for of nonporous surfaces is easier and less 

requirements to allow the storage of additional recordkeeping requirements *. AsTM References PcBs and PCB Items designated for for storage unit operators are being 
disposal in waste management units proposed under $?61.180(a)fl) and EPA has incorporated by reference 
permitted by EPA under section 3004 of (b)fl). The first addition would be to several test standards developed by the 
RCRA or by a State authorized under require the operator to maintain a recard American Society for Testing and 
section 3006 of RCRA to manage of the inspectiaxis for leaks, and ’ Materials [ A m  whictr describe 
hazardous waste in containers. This cleanups, that must be performed under v a r i , ~ ~  testing and sampling procedures 
proposal wodd also allow the storage in §761.65(~)(5). Currently, EFA inspectors far m d u h g  PCB analyses. These 
units athenvise regulated by B State have PO way to verify that unit operators standards referenced throughout 40 
under a TSCX lo&-alike law or are corn lying with these requirements. CFR part 76% and a listing of the 
approved as p& of a PCB disposal In ad&tion, EPA is pzoposing that appficable test methods can be found in 
approval, EPA believes that the RQaA storage unit opexators keep an up-to- the back of the CFR under the heading 
requirements far permitted containez date written inventory ar log of what “Material Approved for Incorporation 
storage unifs provide an equal level of they are currently holding in their unit. by Reference:” 40 CFR chapter I (parts 
protection to the TSm requifs~~lents, The annual fog requires similar 761,763wuchapter R-Toxic 
and precIude a n m o n a W  riskof information; but since it is an annual Substances Control Act. Environmental 
injury from PCBs (Le., recordkeeping, summary, it does not reflect what is Protection Aghency. 
waste tracking, semndary containment, actually in a unit an a given day and EPA pubhs ed a final rule on April 
monitoring for Ee& inspecfions, and thus is of no assistance to an EPA 16,1992. which updated the listing of 
financial assurance and dosure inspector performing a site inspection. the ASTM test standards incorporated 
requimmentsl, This proposal does wt Although this would be an additional by reference in the PCB regulations. In 
extend to units operating in interim recordkeeping requirement, EPA that rule. EPA indicated that copies of 
status under RQut AU other believes that it wouid not place any ASTM standards were available for 
fequirements for F a  wastes. hduding additional burdan on unit operations. inspection and copying a! the TSCA 
but not limited ta containerization, EPA believes that most operators Public Reading Room. This aotation is 
markin recadceeping, manif;esting, maintain some sort of inventory; also included at $761.19 which states: 
and spik deanup w d d  continue to maintenance of such is almost a “Copies af the incorporated material 
apply. Any PCBs OE PCB Items necessity to properly manage a facility, may be obtained fmm the TSCA Public 
currently required tobe stored in - as w d  as to ensure compliance with the Docket Office (7407) Rm. B-607. ‘ 

compliance with 4a CFK 761.05~]~1~ l-year time limit for storage and Northeast Mall, Offfca of Polfution 
would be eligible. PCBs, e r ” ” u y  large d i S p ~ d  deadfine. and to collect data for Prevention and Toxlca Environmental 
voIume wastes, which wo d o h & =  the annual 1%. Allowing EPA inspecEors Protectim Agency. 401 M St., W.. 
be requbd to btt stored b comphw access to this inventory would greatly Washington, I X  20460, oc fmm the 
with this section Eould be s t o d  instead facilitate an-site inspections, American Society for Testfng and 
under the terms and conditions of a m  prfhdarIy at larger facilities. Also, Materials (ASTM), 1916 Race Stmet. 
d i s p d  a pmv& It may not be f&& since the purpose of this inventory is to Philadelphia, PA 19103.” 00 May 21, 
or desirabL to c~flstrz~d a PCB stwe faditate on-site inspections, EPA is 1992, ASTM cantacted EPA urd 
areawhere Iarge volumes ofPCB requiring that the inventary be Tequested that-the Agency eitha 
remediation wastes OT PcB Items ara maintained on-site at the storage unit, produce a copy of an exfrting agreement 
concerned. EPA views StaFagg and - rather than at a central faciIity. This that grants EFA permiOdD0 ta reproduce 

of PCB wastes 858 cantinuurn - - requirement to xnahtah the inventory ASTM standards &e.. copyrigbtrd. 
an believes thfs issue of storage Ofhp on-site applies onIy to this inventory, m;ateriaIt or refrain fiwn fuFther 

copies until permission is grantad. volume wastes is best ad- on p and &ects no other portim on the 
cam-by-case basis through the PCB While EPA does not believq tht 
approval or other permitting process, 9, Revision to storage unit cnferia. copyright law prohibit. the capying of 
Howvar, my- subj&wthem PFoposed §761.65(b](l)(iv] w o d d d e c t  cop@&tedmateriala th.r M pert of a 
storage q d r m b  to the proposed definition of “Porous statute or regulatian, EPA has OM to 
follow §761.65&)(1) and not avail surface” found at 6761.3. This proposed refer requests for copies ob tb. ASTM 

definition includes concrete and cement standards to ASTU =A’s o m ,  
within the dehition of “Porous however. makes clear th.1 EPA wll 
surface,” The reference to Portland continue to satisfy reqt l r r r~ Bar thesa 

PCB Articles and PCB Containers are cement or concrete in §761.65(bf(Il(ivE documents under the F d c n n  of 
required to be checked periodically f i  as impervious wauld be inconsistent Information Act. ‘I‘humfixe. UI today’s 
leaks, and §761.65(~)(8). requfres that with the proposed definition of ‘‘Porous notice,EPA is proposing to PDOdify &e 

7P A aIsa received one commant 
they be dated when they am placed into surface.” The mfexences to Foaland 
storage. By not including PCB Article cement and concrete would not be 
Containers in $761.65(c)(5) and [c][a], a- deleted, however, from §761.65(b1(11(iv) reminding the Agency af an 
loophole exists that allows a starage because this would mate  a situation commifment €0 propose the a t i o n  of 
unit ownm to omit dating and where aIX existing stoxage units that ASTM Method D-4059, “StandoFd 
inspecting these containers and to have used Portland cement or concrete Method fix Analysis of Polychlapinsted 
circumvent the %year time b i t  for wouId be aut of compliance. Thefefote, Biphenyls in Insdating Liquid by Gas 
storage ana dispasd lwpimnenc the references have remained, albeit Chromatography.” which ASIM bas 
Therefore, FPA is proposing to conwct parentheticdy, to Podand cement or vaIidated thruugh a series of mund 

§761.65@)(2) to the storage storage unit operators. Certain costly. 

art+’ 

d” 

- .aanual records. 

tory at f761.19. 
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robin tests, to the list of references. 
Copies of the test method, ASTM D- 
4059, are available for public inspection 
at the TSCA Nonconfidential 
Information Center j7407), Office of 
Pollution Prevention and Toxics, Rm. 
M 0 7 ,  Northeast Mall, at the address 
listed earlier in this notice. Copies of the 
standard are available from the ASTM, 
1916 Race Street, Philadelphia, PA 
19103. Instead of incorporating this 
standard, EPA proposes adding 
§§761.6O(g)(l)(iii) and [2)(iii) to identify 
ASTM D-4059 and other applicable 
EPA procedures as standards that can be 
used for the analysis of PCBs when 
using gas chromatography. Comments 
are invited on whether the PCB 
regulations at 40 CFR part 761 should bt? 
amended to include this procedure. 
I .  Manufacture of PCBs for Djsposal- 
Related Studies 

EPA received comments that the 
current regulatory requirement to obtain 
a rearch and development (R&D) 
approval (5§761.60(e) and (i) and 
§?61.70(a) and (b)) limits innovative 
development of effective remediation , 

technologies such as identifying 
biological and other innovative 
processes that destroy or contain PCBs, 
developing technologies that can 
enhance those processes, finding 
methods of separating PCB 
contaminants from other media, and 
identifying contaminants present in 
environmental samples so that 
appropriate remediation techniques may 
be selected and applied. A comment 
was submitted for EPA’s consideration 
citing as rationale for a change the 
regulation’s inflexible and harmful 
effects on international scientific 
exchange and U.S. competitive/ 
technological advancement. 

that EPA eliminate the requirement to 
obtain a R&D approval for research into 
the disposal of PCBs, allow the 
manufacture of 13.23 lbs. of PCBs per 
facility annually, and eliminate 
restrictions placed on the importlexport 
of PCBs. The comment would require 
notification of the Regional 
Administrator of the facility’s site, the 
amount of PCBs to be handled, whether 
R&D activities were laboratory scale or 
not, and whether PCBs would be 
manufactured. Additionally, the 
principal researcher would be required 
to certify that the R&D facility would be 
in compliance with the terms of the PCB 
regulations. Other features of the 
comment included storage of materials 
pursuant to the requirements at 
§?61.65&) and (c), labelling the work 
areas with the ML mark, maintenance of 
a log covering materials received and 

The commenter included a suggestion 

shipped (e.g., date, source, PCB weight, 
media), compliance with OSHA 
laboratory and recognized research 
practices, disposal of materials within 1 
year of completion of the R&D activity, 
and a provision that the Regional 
Administrator could terminate the R&D 
activities if a determination could be 
made that the PCB regulations had been 
violated or that bona fide R&D activities 
were not being conducted at the facility. 
Finally, the material would be shipped 
iri compliance with DOT regulations, or 
if applicable, the laws of a foreign 
nation. 

The potential quantity of PCBs the 
comment would allow each R&D facility 
to manufacture (Le., 0.5 kilograms 
within 30 days, or roughly 13.23 pounds 
per year per facility) is of particular 
concern to the Agency. EPA recognizes 
the public policy importance of PCB 
research; however, there is a need to 
maintain a certain level of control over 
the manufacture of PCBs for R&D 
activities. Further, as more countries 
ratify international agreements to 
control the movement of PCBs across 
their borders, it would be inappropriate 
for the United States to establish a rule 
or policy that would allow the 
indiscriminate transboundary 
movement of PCBs. 

EPA has considered the commenter’s 
proposal and in $761.80(e) is proposing 
to grant a class exemption to all R&D 
facilities to manufacture (including 
import) PCBs solely for ;he facility’s 
own research for the development of 
PCB disposal technologies, but not for 
purposes of distributing in commerce 
the PCBs that are manufactured. Far 
purposes of this rulemaking provision, 
use “solely in a facility’s own research” 
would mean use by the manufacturer or 
one of its wholly owned subsidiaries . 
conducting disposal-related research 
and development. All PCBs and 
materials containing PCBs, regardless of 
concentration, resulting from the 
conduct of disposal-related studies, . 
would be required to be decontaminated 
or disposed of pursuant to the original 
PCB concentration. EPA proposes to 
limit PCB manufacturing, including 
import, activities to no more than 454 
grams (or 1 pound) of PCBs per year. 
Since PCBs are generally used in 
extremely small quantities (i.e., 
micrograms) during R&D activities, EPA 
believes, based on its experience in 
issuing R&D approvals, that an annual 
limitation on the manufacture of PCBs 
at no more than 1 pound for each R&D 
facility should be adequate. Individuals 
wishing to exceed this amount would be 
required to submit a petition pursuant 
to TSCA section 6(e)(3)(B) and the 
interim procedural rules at 40 CFR part 

750. Likewise, EPA is proposing to grant 
a class exemption at 5761.80(g) to 
allows the processing and distribution 
in commerce of PCBS for the purpose of 
exporting PCBs for research and 
development. 

To be included in the class 
exemption, a petition for an exemption 
from the manufacturing prohibitions 
would have to be received by EPA 
within 60 days of the effective date of 
the final rule or 60 days prior to 
engaging in this activity. Renewals of or 
m&ifications to the petition would be 
required annually pursuant to the 
interim procedures €or manufacturing 
exemptions at 575a.ii(e)(i), as finalized 
in the Federal Register of April 11,1994 
(59 F’R 16991). In order to reduce the 
paperwork burden of the renewal 
process for the class, EPA would deem 
a properly filed request for a renewal of 
the exemption by a n y  member of the 
class as a renewal request for the entire 
class. In addition, to ensure the 
manufacture of PCBs is being conducted 
for purposes of research and 
development into the disposal sf PCBs, 
EPA is proposing that the Regional 
Administrator be notified in writing 30 
days prior to the commencement of R&D 
activities that require the manufacture 
of PCBs. However, this notlfic3tion 
would not be required i f  an individual 
has obtained a PCB R%D approval from 
EPA pursuant to §§761.60(a1. i i J (2) .  and 
55761.70(a) or 761.70(b] m d  the 
approval contains a provision ygarding 
the manufacture of PCBs. 

In granting an exemption under 
section 6(e)(3)(B) of TSCA. a 
demonstration must be matie that there 
is no unreasonable risk of injury to 
health or the environment associated 
with the exempted activity and that 
good faith efforts have been cnntiucted 
to find a substitute for KRs. 

OSHA regulates workplace wfety in 
laboratories under 29 CFR 1910 1450. 
These regulations define “laboratory” as 
“a facility where the ‘ labratory  use of 
hazardous chemicals’ occurs it is a 
workplace where relativelv m a l l  
quantities of hazardous chemicals are 
used on a non-production k i s . ”  
“Laboratory scale” means “work with 
substances in which the containers used 
for reactions, transfers, and other 
handling of substances ~ J W  designed to 
be easily and safely manipulated by one 
person.” “Laboratory scale“ excludes 
those workplaces whose Funcrian is to 
provide commercial quantities of 
materials. 

Under 29 CFR i910.1150. an 
employer, among other mqutmments. 
must develop and carry out the 
provisions of a written Chemical 
Hygiene Plan for employ- working in 
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laboratories. Appendix A of that section 
is non-mandatory, but provides 
guidance to assist employers. The 
guidance in Appendix Awas extracted 
from “Prudent Practices for Handling 
Hazardous Chemicals in Laboratories,” 
which is available from the National 
Academy Press, 2101 Constitution 
Avenue, NW., Washington, DC 20418, 

“Prudent Practices” is cited in the 
’OSHA regulations because of its wide 
distribution and acceptance and because 
of its preparation by members of the 
laboratory community through the 
sponsorship of the National Research 
Council. “Prudent Practices” deals with 
both safety and chemical hazards, while 
the OSHA laboratory standard i s  
concerned primarily with chemical 
hazards. 

EPA believes that the limited 
manufacture (i.e., 1 poundor less of 
PCBs) and use of PCBs in conducting 
research pursuant to the OSHA 
workplace safety requirements would 
not result in an environmental release of 
PCBs or risks of exposure to PCBs due 
to the highly trained nature of 
laboratory workers and scientists, the 
limitation on the volume of production, 
and the current marking regulations that 
require containers be labelled as 
containing PCBs. Instrumentation 
contaminated with PCBs would be 
required to be decontaminated in 
accordance with current requirements at 
$761.79, using a triple rinse procedure 
in which each rinse is 10 percent or 
greater of the volume of the container, 
or disposed of pursuant to the 
regulations at 40 CFR 761.60. Finally, 
all wastes, including diluted PCB 
materials and any PCB residues or other 
contaminated media, would be subject 
to the 1-year time limit for storage and 
disposal requirements at 5761.65 and 
S761.60 and the manifesting 
requirements at 5761.207 et seq. 

apply because other chemicals cannot 
be substituted in toxicological, 
environmental or analytical testing €or 
PCBs. 

The Agency solicits comments on its 
proposal to establish a class exemption 
that authorizes the limited manufacture, 
or import, of PCBs for use in one’s own 
research for the purpose of conducting 
disposal-related studies. 
J. PCB Samples and Standards 

inquiries as to whether “round robin” 
analytical exercises or inter-laboratory 
studies require exemptions from the ban 
on the distribution of PCBs. EPA’s 
response has been that these exercises 
may be exempt if they meet the 
requirements of the current provision at 

The good faith efforts fmding does not 

EPA has received a number of 

§761.80(g). These kindsof activities are 
normally conducted as quality 
assurance measures to test or verify a 
laboratory’s performance using a given 
chemical analysis methodology. 

In authorizing the processing and 
distribution in commerce of small 
quantities of PCBs for research and 
development in 1984, EPA was 
addressing the need to process and 
distribute in commerce PCBs for 
activities such as toxicological and ‘ 

environmental testing and analytical 
testing that include analyzing and 
monitoring PCBs in the air, soil, surface 
waters, and sediments: conducting 
bioassays and toxicological studies; and 
producing reference standards for 
identifying PCBs using gas 
chromatography (49 FR 28162, July 10, 
1984). “Small quantities for research 
and development” is currently defined 
at 5761.3 as “any quantity of PCBs (1) 
that is originally packaged in one or 
more hermetically sealed containers of a 
volume of no more than five (5.0) 
milliliters, and (2) that is used only for 
purposes of scientific experimentation 
or analysis, or chemical research on, or 
analysis of, PCBs, but not for research or 
analysis for the development of a PCB 
product.” 

EPA intends to retain the class 
exemption at 5761.80(g) so that these 
activities may be continued without 
disruption. So as not to change the 
scope of the class exemption at 
5761.80(g), EPA proposes to modify 
§761.80(g) by adding to it the criteria 
currently found at 5761.3.h the 
definition of small quantities for 
research and development. Further, EPA 
is proposing, for purposes of 
consistency, to modify the provision at 
§761.80(0) that addresses the renewal 
requirements for the class exemption at 
5 761.80 (g). Under current section 
5761.80(g)(2), any person or company 
covered by the class exemption who 
expects to exceed the limitation on the 
amount of PCBs that may be processed 
or distributed in commerce in 1 year 
(100 grams or 0.22 pound) must report 
to (Le., petition) EPA, identifying the 
sites of PCB activities and the quantity 
of PCBs to be processed or distributed 
in commerce pursuant to §761.80(g)(2). 
EPA is proposing to modify 5761.80(0) 
to clarify that activities being conducted 
under the class exemption may be 
continued only when the activities 
conform to the provision at §761.80(g). 
To increase the quantities of PCBs that 
are processed or distributed at 
§761.80(g)(2), individuals must submit a 
written request to the Director, CMD for 
approval to exceed the 100 grams limit 
prior to engaging in the activity. Each 
request must include a justification for 

the increase. Any increase granted will 
be in writing and will extend only for 
the time remaining in a specific 
exemption year. 

EPA also recognizes that some 
laboratories may work with amounts of 
media containing PCBs that are needed 
for chemical analysis procedures at 
required quantitation levels and which 
will not fit into 5.0 milliliter 
hermetically sealed vials. For example. 
many non-academic research scenarios 
require the use of contaminated media 
t s  conduct chemical analyses; to 
conduct health and environmental 
studies; and as quality assurance 
samples for evaluating innovative 
disposal technologies. Increasing efforts 
are being devoted to remediating PCB 
contamination, whether under TSCA or 
some other environmental statute. As a 
result, the use of media containing PCBs 
as quality assurance environmental 
samples plays a much larger role in the 
disposal universe than it did initially. 
Today, environmental samples 
containing PCBs are required and are 
used in conducting research activities to 
determine toxicity, health, 
environmental, and other effects. The 
Agency’s intent in proposing to broaden 
the use authorization at 5761.30(j) and 
to add a class exemption for processors 
and distributors of media Containing 
PCBs at §761.80(i) is to promote 
required testing for toxicity and health 
effects which may be used in setting 
risk-based cleanup levels at PCB 
remediation sites. 
1. Use authorization. Under the 

current §761.3O(j], PCBs may be used in 
smaIl quantities for research and 
development. That term is narrowly 
defined at 5761.3. PCB uses not 
compatible with the limitations 
established by that definition can only 
be authorized through rulemaking or a 
disposal approval under §§761.60(e), 
761.60(i)(2), or 761.70(a) and (b), i f  the 
PCBs are to be used in conjunction with 
developing disposal technologies. This 
proposal would delete the definition of 
“small quantities for research and  
development” and would mocii ty 
5761.30(j) to allow the usc For research 
and development of PC8s in organic 
liquids and contaminated media other 
than organic liquids which did not 
exceed the proposed material 
limitations. This change would 
eliminate the time-consuming process of 
obtaining an approval or awaiting 
regulatory changes for the use of PCBs 
when conducting tests to determine 
toxicity, health, environmental, and 
other effects. 

permissible research and development 
activities would include, but not be 

Under proposed §761.30(j). 
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limited to, scientific experimentation or 
chemical research on PCBs, and the 
chemical analysis of PCBs and testing to 
determine: biochemical transport 
processes; environmental transport 
processes; the effects of PCBs on aquatic 
andterrestrial environments: and the 
health effects of PCBs such as general 
toxicity, subchronic toxicity, chronic 
toxicity, specific organltissue toxicity, 
neurotoxicity, genetic toxicity; and 
metabolic products. However, 
permissible research and development 
activities would not include research or 
analysis for the development of a PCB 
product. This section would allow the 
continued use of PCBs in limited 
quantities for research and development 
provided the PCBs were originally 
packaged in hermetically sealed 
containers no larger than 5 milliliters, or 
as samples of environmental media 
containing PCBs in containers larger 
than 5 milliliters that had been 
packaged pursuant to the DOT 
performance standards at 49 CFR parts 
171-180 when the following 
re uirements were met: 

?a) The Regional Administrator was 
notified in writing 30 days prior to the 
commencement of any R&D activity 
authorized under this section. 
Notifications would have to include 
information which identifies the sites of 
PCB R&D activities, the quantity of PCBs 
to be used, the type of R&D process to 
be used, the kind of material being 
treated, and includes an estimate of the 
duration of the PCB activity. 

(b) No more than 100 grams of pure 
PCBs could be used annualiy at a 
facility. 

(c) A11 PCB wastes (e.g., spent 
laboratory samples, residuals, unused 
samples, contaminated media/ 
instrumentation, clothing, etc.) would 
have to be stored in a unit that complies 
with the storage requirements of 
§761.65(b). 

(d) Manifests were used for all R&D 
PCB wastes being transported from the 
R&D facility to a storage andor disposal 
facility. 

(e) Requests would have to be‘ 
submitted in writing to the Regional 
Administrator for approval to exceed 

- 

the 100 grams in total weight of pure 
PCB limitation for use in non-disposal 
PCB research and development 
activities. Such requests would have to 
provide a justification for the additional 
quantity needed, as well as specify the 
quantity of PCBs that would be needed. 
The approval would be in writing, 
signed by the Regional Administrator, 
and include all requirements that would 
be applicable to the R&D activity. 

All R&D facilities would have to 
comply with the applicable storage and 
disposal requirements of subpart D, and 
applicable Federal, State, and local laws 
and regulations. The requirements at 
Ej761.207 to manifest PCB waste at 
concentrations of 50 ppm or greater 
would not apply to PCB samples taken 
from any PCB waste and sent off-site to 
be used for research and development 
under proposed $761.30(j). In addition, 
all PCB wastes would be subject to the 
1-year time limit for storage and 
disposal requirements at 5761.65. 

This proposal would create a 
distinction between PCB wastes that a 
generator decides to place into storage 
or send to a disposal facility for final 
disposal, to which manifesting 
requirements would still apply, and 
PCB samples that remain in use for 
quantitative analysis of constituents in 
the samples and PCBs which are sent for 
treatability or other limited research and 
development for PCB disposal activities, 
such as, materials containing 2 5 0  ppm 
PCBs as a result of a spill. Samples of 
materials containing PCBs and meeting 
the requirements of the proposed 
revised use authorization would be 
considered “PCB materials in use” and 
not PCB wastes. Manifests would not be 
required to return unused samples 
under 5761.30(j), or untreated samples 
under $761.60(j), to the site of 
generation, such as a Superfund 
remediation site, or under the 
provisions of proposed 5761.77, 
Coordinated Approval. (See Unit 1II.K. 
of this preamble for a discussion of the 
Coordinated Approval.) However, spent 
laboratory or R&D samples could not be 
daced back in use after comdetion of 

site of generation would then be 
considered wastes and wpuld be 
required to be disposed of pursuant to 
the provisions at $761.60. Individuals 
handling waste that had been 
subsequently placed into storage for 
disposal or shipped to a disposal facility 
would again be subject to the 
notification and manifesting 
requirements of subpart K. 

EPA also received a proposal 
regarding research and development 
activitiesin which the commenter 
questioned why regulatory approval is 
required for pci3 R&D activities when 
no such impediinent is imposed on 
facilities that are engaged in research 
involving neurotoxins, bioactive micro- 
organisms, and highly radioactive 
substances. Proposed changes in 
§761.30(j) would make it clear that EPA 
has interpreted that research on the 
physical properties, chemical 
properties, chemical analysis, toxicity, 
health effects, and environmental effects 
of PCBs falls under the use 
authorization in that paragraph. 
Treatability research on the disposal of 
any kind of PCB waste, using any kind 
of disposal technology, including the 
use of microorganisms to degrade, 
destroy, or chemically alter PCBs, fails 
under disposal and not use, and is being 
addressed in the new proposed 
§761.60(j). Facilities that conduct 
treatability research or F&D into PCB 
disposal would have to comply with 
applicable notification requirements of 
subpart K, the storage and disposal 
requirements of subpart D, and 
applicable Federal, State, and local laws 
and regulations. To comply with the 
notification requirements of $761.205, 
the facility would have to notify EPA 
using EPA Form 7710-53, “Notification 
of PCB Activity”. (For the reader’s 
convenience, a copy of the draft revised 
form is inserted in this part of the 
preamble; when the rule becomes 
effective, the final version may be used 
to notify EPA of PCB waste handling 
activities. The form will not appear in 
the codified text.) 

;he study. Materials not retuked to the WNO CODE rmo-m+ 
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United States 

Washington, OC 2 0 4 6 0  
Environmental Protection Agency GEPA Form Approved 

OMB NO. 2070-01 12 
Approval Expires 2-28-96 

,eturn To: 

. Name of Facility 

Operations Branch (7404) 
Office of Pollution, Prevention & Toxics 
U.S. Environmental Protection Agency 
401 M. Street, S.W. 
Washington, DC 20460 

Name of Owner Fa tY 

TSCA PCB ID Number 

2. EPA Identification Number 
bf dmefv et@ m RCmI 

. Facility Maiiing Address tStrrarwm Box. Ciw, Sr.fs. &ID Co&l 4. Location of Facility NO. .%mer, cw. stnr. & a p  codsi 

. Installation Contact /Name.and Title/ 

elephone Number (Area Code and Number) 

5 A. Generator with onsite 6. Storer (Cornrnsrlctal) 
storage facility 

I 

cgnaturc 

C.Transpmw 0 D. R&D I f rearahdrt  

Name dnd Offlciai Title I7ype or PrrnN Date Signed 

E. Approved Disposer F. Industria! Furnace : 
High Efflcmncv eode, 

. Certification 

hder Civil and criminal penalties of law for the making or submission of false or fraudulent statements or 
epresentations (1  8 U.S.C. 1001 and 15 U.S.C. 26 151, I certify that the information contained in or 
iccompanying this document is true, accurate, and complete. As to the identified section(s1 of thls 
locument for which I cannot personalty verify truth and accuracy, I certify as a company official havtng 
upervisory responsibility for the persons who, acting under my direct instructions, made the verificatlon 
hat this information is true, accurate, and complete. 

I I 

Paperwork Reduction Act Notice 

'he public reporting burden for this collection of information is estimated to  average 1.5 hours p e r  reswnse 
'his estimate includes time for reviewing instructions, searching existing data sources, gatherrng anc 
naintaining the needed data, and completing and reveiwing the collection of information. Send comment 
egarding the burden estimate or any other aspect of this collection of information to the Chief, Informatron 
'olicy Branch (21 361, US. Environmental Protection Agency, 401 M Street, SW, Washington DC 20460 
ind to the Office of Information and Regulatory Affairs, Office of Management and Budget, Wsshington. D( 
!0503, marked ATTENTION: Desk Office for EPA. 
'A Form 7710-53 (Rev. 10.93) 

Previoul editions (ne obsolete. 
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Item-by-Item Instructions 
for Completing the EPA Form 7710-53 

Return completed form to: 

Operations Branch, 7404 
Office of Pollution Prevention and Toxics 
U.S. Environmental Protection Agency 
401 M Street S.W. 
Washington, DC 20460 

No information on the form may be claimed confidential. . 
Type or print in black ink except Item VII, "Certification." If you must use additional sheets, indicate clearly the number of the item 
on the form to which the information on the separate sheet applies. 

Item I -- Name of Facility: Enter the name of facility and the name of owner of the facility. 

Item II -- EPA Identificatip Number (Ifalready assigned under RCRA): Enter the identification number the facilry was 
assigned under the RCRA hazardous waste notification regulations. If no identification number has been assigned, leave this space 
blank. 

Items III and N -- Facility Mailing Address and Location: Complete Items IR and IV. Please note that the address you giw in  

item IV. "Location of Facility." must be a physical address, not a post ofice box or route number. lf the mailing address and physical 
location are the same, you may enter "Same" in Item IV. If the facility is a mobile incinerator. you may enter "Mobile" in hem IV. and 
provide the mailing address for the installation contact in Item IU. 

Item V - Installation Contact: Enter the name, title, and business telephone number of the person who should be conracrtd 
regarding information submitted on this form. 

Item VI -- Type of PCB Activity: Mark the appropiate boxes to show which PCB activities are caking place at this facililj 
A. Generator with onsire sroruge fucilify You are a generator with an onsite storage facility under this notification 
requirement if you are a user, owner, or processor of PCBs or PCB Items and you maintain your own storage faciliries sutqmr 
to 40 CFR 761.65(b) or (c)(7) for PCBs. If you are a generator with an onsite storage facility, mark an "X" in this box .  

R. Commercial sforer: You are a commercial storer if you own or operate a storage facility which is subject to the rrnragc 
facility standards of40 CFR 761.65(b) or (c)(7), and which engages in offsite storage activities involving the FCB WVJSM 

generated by others. Most commercial stores of PCB waste perform waste storage services in exchange for a fee or other 
compensation, but the receipt of compensation is not necessary for your storage fikility,to qualify as a commercial SIOICT d 
PCB wastes under this notification requirement. It is sufficient that your facility stores PCB wastes generated by ahcn Gt 
definition of commercial s tom in 40 CFR 761.3. lfyou are $commercial storer, mark "X" in  this box. 

C TranFportcr If you move PCBs by air. rail. highway, or water. then mark "X" in-this box. 

D. R&D/ TreulabiEry: If you are engaged i n  conducting R&D into PCB disposal technologies and cannot a c c 4  u w  M J 

commerical scale. mark an "X" in this box. You should also check this box if yw conduct treatability studies even rhcnrph 
you may have marked the "Approved Disposer" box. 

I 

E. Approved Disposer: If you currently hold a valid EPA approval to dispose of PCBs in concentrations of 50 ppm .* ;=.:*a 
in ;I landfill, through alternative technology or incineration, mark an "X" in this box. 

F. ituiustrial FuntacdHigh Efficienq Boiler If you operate an enclosed device as defined i n  40 CFR 260.10.rhat t5 4 *- 
disposed of PCBs, or if you dispose of PCBs in compliance with I 761.60 (a)(2) or (3) (Le., high eficiency boifent or 
3 761.60 (a\(3) (Le.. industrial furnaces), mark an "X" in this box. 

I 

Item VII  -- Certification: This certification must be signed by the owner. operator, or an authorized representative of the fuaiq 
An "authorized representative" is a person responsible for the ovenl l  operation of the facility (Le., a plant manager or su;lerin~ndc% 
or a person at' equal responsibility). All notifications musr include this cenification 10 be complete. 

EPA Form 7710-53 (10-93) Reverse 



Federal Register 1 Vol. 59, No. 233 I Tuesday, December 6, 1994 1 Proposed Rules 62831 

Although processorstdistributors would 
have the option of expanding their 
processing/distributing activities, they 
would also incur the responsibility of 
providing, in the form of a petition, 
notification to EPA if they chose also to 
process and distribute in commerce 
media containing P a s .  

comments on whether it should codify 
its policy that exempts EPA laboratories 
and other US. Government agency 
laboratories, i.e.. the National Institute 
for Standards and Testing (NET), from 
the processing and distribution in 
commerce prohibitions when such- 
activity is being conducted to effectively 
implement or enforce the regulations. 
Since an accurate determination of PCB 
concentration is the basis for 
compliance with many of *e PCB 
regulations, such activities are crucial 
for effective compliance by the 
regulated community and effective 
enforcement by EPA. Therefore, the 
class exemption at §761.80(i) is 
intended to also address the need for 
EPA and other Federal Government 
laboratories to process and distribute in 
commerce small quantities of PCBs for 
purposes of supporting enforcement or 
compliance activities. 

EPA is proposing at §761.80(p) that a 
properly filed request for a renewal of 
the exemption by any member of the 
class would be deemed a renewal 
request for the entire class. 

Individual processorddistributors 
wishing to exceed the limit of 100 grams 
by total weight of pure PCBs proposed 
at $j761.80(i) would have to obtain 
approval from the Director, Chemical 
Management Division who may grant 
approval, without further rulemaking, to 
any processor or distfibutor who 
qualifies for the exemption. 

The standards imposed by TSCA 
section 6(e)(3)(B) for granting an 
exemption based on no unreasonable 
risk and good faith efforts to develop 
substitute substances must be 
addressed. EPA believes that no 
unreasonable risk would result from the 
processing and distribution in 
commerce of media containing PCBs 
because such samples would be handled 

In the ANPRM, EPA solicited 

by laboratories that have established 
procedures for handling hazardous 
materials. (See Unit 1II.I. of this 
preamble for a discussion of the OSHA 
laboratory workplace safety 
requirements.) Further, EPA believes 
that the use of such samples would 
further enhance efforts to implement, 
comply with, and enforce the 
requirements for PCBs under T U .  
Once the use of such samples was over, 
persons who had used the samples 
would be subject to any Federal, State, 
and local law governing the disposal of 
the PCBs, including the rules found in 
40 CFR part 761. The good faith efforts 
finding does not apply because other 
chemicals cannot be substituted for 
PCBs for these purposes. 
K. State Enhancement Activities 
in the ANPRM, EPA solicited 

comments on a proposal to recognize 
other Federal and/or State-issued PCB 
storage and disposal permits with the 
view toward limiting concurrent 
FederaUState and multi-Federal 
permitting of PCB storage and/or 
disposal facilities. (ImpIementation of 
Federal requirements promulgated 
under section 6 of TSCA regulating the 
manufacture, processing, distribution in 
commerce, and use of PCBs would not 
be affected by this proposal.) Under this 
proposal, dual or multiple permitting 
requirements could be eliminated where 
the TSCA PCB Program would recognize 
PCB remediation and disposal activities 
that were implemented and monitored 
under another authority. The goal is to 
encourage recognition of other 
regulatory authorities and participation 
by additional States to implement some 
form of a PCB disposal program under. 
for example, an expanded State RCRA 
hazardous waste program. In that way, 
limited EPA resources could be diverted 
to other issues or areas where no other 
Federal or State PCB presence now 
exists. EPA was interested in obtaining 
information on the perceived impacts of 
recognizing PCB d i spod  programs that 
are implemented ~inder either an 
expanded State waste management 
program (i.0.. by listing PCBs as a 
hazardous waste) or a TSCA look-alike 

program [is., by establishing a State 
PCB disposal program that is analogous 
to the TSCA PCB Program through the 
development of State legislation and 
implementing regulations); Comments 
were solicited on enforcement activities 
and other factors associated with 
implementing such a proposal (e.g., 
issues of national consistency, policy 
advantages andlor disadvantages, etc.). 
Many comments submitted in response 
to the.ANPRM reflect a 
misunderstanding of the State 
ensancement proposa~. 

Roughly 30 comments were received 
on this issue with nearly 50 percent of 
the commenters in favor of the concept. 
Those in favor of the proposal 
supported any reduction in duplicative 
permitting requirements that would 
lower the cost of compliance, but 
viewed TSCA look-aiike programs as the 
preferred approach. 

Those opposed to the proposal voiced 
-strongly held views that differences 
between Federal requirements. coupled 
with inconsistency among State- 
imposed requirements, would severely 
hamper and complicate compliance 
efforts, create confusion. result in 
increased costs to the regulated 
community, and possibly Serve as a 
barrier to interstate commerce. 
Additionally, differences between the 
TSCA and RCRA requirvments were 
cited as having the opposite effect of 
alleviating the burden for the regulated 
community in complying with the PCB 
disposal requirements. Examples cited 
of scenarios where each of these 
disadvantages would be evident include 
utilities operating across State lines or 
entities with interstate activities [e.g., 
natural gas transmission mmpanies) 
and facilities with muliiStaia locations. 

authority to establish a Statedelegated 
PCB disposal program. 7%- 
commenters believe that X - 4 ' 5  
legislative history rnantiatd 
implementation of the KB rtt.iposal 
program at the national F e v 4  and that 
anything short of a natianailv 
orchestrated program WmJId  be 

Several commenters questioned EP.4.s 
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abdicating EPA’s responsibility. EPA 
disagrees with the legal interpretation 
and believes that this argument is not 
compelling as a policy matter since PCB 
disposal facilities are currently subject 
to both Federal and State regulations 
governing PCB disposal. Furthermore, 
recognition of the actions of another 
authority is not an abdication since EPA 
retains authority to enforce the TSCA 
PCB regulations. Additionally, one 
commenter advocated transferring the 
PCB Disposal Program to the RCRA 
program, or totally suspending the 
TSCA disposal requirements if  a State 
chooses to regulate PCBs under their 
expanded hazardous waste management 
program. The State enhancement 
proposal is not intended to serve as a 
mechanism for “delegating” EPA’s 
responsibility for implementing any of 
the statutory requirements of TSCA. 
Federal oversight of PCB storage and 
disposal activities under State permits 
would still be undertaken. One 
commenter suggested that all facilities 
should be required to register the use of 
PCB Transformers with EPA. If the 
intent of such a registration program is 
to enhance monitoring capabilities over 
the disposal of this equipment, EPA 
believes that it would be permissible 
under TSCA for a State to promulgate its 
own requirements for that purpose. 

preemption of State law. Section 18 
provides, with a few exceptions, that the 
provisions of TSCA shall not affect the 
authority of any State or political 
subdivision of a State to establish or 
continue in effect regulation of any 
chemical substance, mixture, or article 
containing such chemical substance or 
niix?ure. Under section 18(a)(2), 
however, a State or locality is 
pieempted from regulating a chemical 
wbstance or mixture to protect against 
a risk of injury to health or the 
environment where EPA has acted 
under section 6 of TSCA to protect 
against such risk. An exception to this 
preemption provision applies when the 
State regulation concerns a requirement 
“described in” TSCA section 6(a)(6), 
i e., the manner or method of disposal 
of a chemical substance or mixture. This 
provision, referred to as the 
“parenthetical exception” to 
preemption, is enclosed in parentheses 
at the beginning of section 18, 
subsection (2)jB). EPA has interpreted 
the “parenthetical exception” to mean 
that State PCB disposal rules are not 
preempted because they describe the 
manner or method of disposal of PCBs. 
Other examples of situations that would 
not be preempted by TSCA include: (I) 
A State regulation that is identical to 

1 

TSCA section 18 addresses 

EPA’s regulation; (2) a State requirement 
that is “adopted under the authority” of 
another Federal law; (3) a State 
prohibition on the use of the substance 
or mixture in the State (other than in its 
use in the manufacture or processing of 
other chemical substances or mixtures): 
or (4) when a State or local government 
prevails in a petition to the 
Administrator for a rule that would 
exempt them from the preemption 
requirement on the grounds that the 
State requirement is consistent with 
Federal requirements, providing “a 
significantly higher degree of 
protection” while not unduly burdening 
interstate commerce. 

ANPRM, EPA requested comments on 
whether to adopt regulatory changes to 
reduce the need for concurrent 
permitting for PCB storage and disposal 
by allowing recognition under TSCA of 
PCB storage and disposal permits issued 
under expanded State hazardous waste 
or TSCA lookalike programs, or under 
other Federal environmental statutes 
(e.g., CERCLA site remediation, RCRA 
corrective action, and National 
Pollution Discharge Elimination System 
permitting). The regulated community 
often must procure both Federal and 
State permits prior to commencing PCB 
storage or disposal activities. Current 
Federal requirements for PCB storage 
and disposal under TSCA, including the 
permitting requirements, are set out at 
40 CFFt 761.60, 761.65, 761.70, and 
761.75. Additional requirements are 
proposed in this notice at $761.61. 

comrnenters maintained opposite views 
on this proposal. Comments addressing 
the TSCA PCB Coordinated Approval 
mechanism suggested that such a 
“program would trigger undesirable 
regulatory responses under various 
environmental statutes for activities that 
fall under the jurisdiction of only one 
particular statute.” Although section 
S(e)(l)[A) of TSCA requires the 
Administrator to prescribe rKethods for 
the disposal of PCBs, section 9(b) of 
TSCA further requires the Administrator 
to coordinate actions taken under the 
Act with actions taken under other 
Federal laws administered in whole or 
in part by the Administrator. Section 
96) further requires the Administrator 
to use such authorities to protect against 
such risk. if a determination can be 
made that the risk to health or the 
environment can be eliminated or 
reduced to a sufficient extent by actions 
taken under other Federal laws. 
Therefore, EPA tdieves the TSCA PCB 
Coordinated Approval provision is a 
viable alternativr to issuing duplicative 

1. Coordinated approval. In the 

EPA received several comments; those 

TSCA PCB storage and disposal 
ap rovals. 1 s  with EPA’s May 19,1980, final 
rule under’RCRA (45 FR 333251, EPA 
sees little value in,requiring duplicative 
permit proceqdings and duplicate. 
paperwork. A State that opts to expand 
its State hazardous waste program by 
including PCBs would be operating 
under an expanded State authority, not 
under a federally-authorized or 
delegated program. In that event, the 
State may elect to regulate all or some 
aspecf of the disposal program. 
Standards developed by EPA under 
programs such as the RCRA Land 
Disposal Restriction Requirements, 
RCRA Corrective Action permits, 
remediation projects initiated under 
CERCLA, and/or expanded State 
hazardous waste programs which must 
incorporate Federal standards as their 
baseline regulatory requirements are 
likely to provide a level of protection 
adequate for eliminating or reducing to 
a sufficient extent the risks to health or 
the environment from exposure to PCBs 
and to require little or no further review 
under TSCA. 

Remediation of PCB contamination, 
based on site-specific conditions, may 
trigger compliance with several Federal 
requirements such as TSCA, RCRA, 
CERCLA, and the National Pollution 
Discharge Elimination System (NPDES 
permitting), just to name a few. 
Additionally, State environmental 
requirements, such as the California 
listed or New Jersey “X-Code” waste 
requirements, also may need to b; 
factored into the regulatory 
requirements equation. For illustrative 
purposes, an example of a current 
permitting scenario which resulted in 
multiple layers of.various State/Federal 
involvement and the benefits that would 
be derived under this proposal are 
presented here: 

A manufacturing facility which 
discharged waste waters into a river 
located adjacent to the facility 
discovered PCB contamination in the 
soils and the groundwater of a nearby 
residential community. iYells were 
drilled and PCB-laden oil was found. 
Prior to the installation of oiliwater 
separators in 1965. untreated process 
and stormwater flowed into a brook 
(which flows through the property) and 
the river. This facility housed. among 
other things, a Transformer Division. 
and from 1932 to 1977 insulating oil 
containing PCBs was used extensively 
in the operation of its transformer plant. 
In addition, hazardous wastes. 
including wastes containing PCBs. were 
generated as a result of these ant! other 
manufacturing processes. The rrastes 
were disposed of both on- ant1 off-site. 
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PCB contamination in the river had disposal technologies if the State elected serve in a preventative rather than a 
been an issue since the late 1970s when to either implement an expanded pcB reactive role in those instances where 
studies conducted by EPA and the two program under its RCRA authority or to unintentional negligence by the 
neighboring States detected PCBs in the establish a TSCA look-alike PCB regulated community could result in 
sediments, fish. and waters of the river. disposal program. In addition, action risks of injury to health and the 
The facility had obtained a NPDES taken under any Federal authority (e.g., environment &om exposure to PCBs. 
permit from EpA for discharges into a RCR4 or CERCLA) to require At 5761.77, EPA is proposing to 
navigable waterway (in early 1978) and remediation of PCB contamination include as a condition of the TSCA PCB 
Interim Status under RCRA in 1980. In could also be recognized as not posing Coordinated Approval all requirements, 
1981, the facility was required by EPA an unreasonable risk of injury and thus conditions, and limitations of a non- 
and the resident State Department of suitable for a TSGA PCB Coordinated TSCA permit or other waste 
Environmental Protection (DEP) to Approval. management document issued by a State 
conduct three major studies focussing One commenter, although supporting or hnder another statute administered 
on: (1) The hazardous waste disposal the concept of regulating PCB disposal by EPA prior to the effective date of this 
practices at the facility, (2) a activities under an expanded State rule. The provision allows for both 
determination of the extent of on-site hazardous waste program for stationary simultaneous coordination under the 
contamination, and (3) an assessment of technologies, encouraged EPA to TSCA PCB permitting authority and the 
the PCB contamination and corrective maintain centralized control over PCB other State or Federal permitting 
action alternatives for the nearby river. mobile technologies. However, such an authority when a waste management 
The studies concluded that sediment approach is not acceptable to EPA since document does not exist and the 
along the river was contaminated with there are limited situations whereby the subsequent review and approval (or 
39,000 pounds of PCBs. Administrator can preempt the State’s inclusion of additional conditions, i f  

Using the authority of the State’s authority to regulate PCB disposal deemed appropriate) of an existing 
Superfund Law, the facility was activities. Although the TSCA PCB waste management document. The 
required in 1981 to install groundwater Coordinated Approval provision would facility could commence PCB waste 
pumps and remove PCB containing oil not require the owner or operator of a storage or disposal operations only after 
from the top of the groundwater. In mobile, or multiple, but identical the Regional Administrator received and 
1987, the facility installed a slurry wall stationary unit to obtain a single reviewed a request for a TSCA PCB 
to minimize migration of the PCBs approval from EPA, it also would not Coordinated Approval that included a 
towards the river. In 1988, EPA’s require the owner or operator of such a copy of the non-TSCA approvaI and a 
Regional office issued a TSCA disposal unit to obtain multiple approvaIs from verification that the facility had 
permit for a high temperature, thermal each State in which the disposal submitted EPA Form 7710-53 and 
oxidizer incinerator for the destruction technology will be used. received an EPA 1.D. Number, which 
of the oil containing PCBs. Also in 1988, The owner or operater of a mobile, or most facilities would already have for 
the facility was required by the State multiple, but identical stationary unit their hazardous waste management 
DEP to make necessary repairs at the may want to obtain a TSCQ Coordinated permit. The Regional Administrator 
dam to decrease future transport of Approval to ensure the Federal and would either issue the TSCA PCB 
PCBs downstream. State requirements are harmonized. A Coordinated Approval accepting the 

Finally, in October 1988, EPA State may chose to permit mobile non-TSCA approval as written provided 
initiated the corrective action process technologies that will be used the relevant standards of 5761.77fb) 
under the provisions of the Hazardous exclusively in that State, and EPA through (g) have been met, request 
and Solid Waste Amendments (HSWA) would respect its authority to do so. additional information, impose 
of 1984 to RCRA. A dTaft RCRA Part B However, an approval that has been additional conditions, or require the 
permit to initiate cleanup was obtained from one state may not be owner or operator of the facility to 
developed by EPA in early 1989, and acceptable to EPA in developing a TSCA obtain a TSCA PCB approval. 
the final RCRA Corrective Action Permit Coordinated Approval that is intended If, at any time during the facility’s 
was issued in early 1991. In addition, for use in multiple States. operation under the TSCA PCB 
EPA’s TSCA PCB disposal permitting Coordinated Approval the Regional 
program had issued several R&D permits implementing a TSCA PCB Coordinated Administrator determined that the 
to conduct pilot-scale experiments of Approval mechanism was not discussed facility was in violation of any 
the effectiveness of various in the AWRM, EPA considered requirement of the Approval (e g., 
bioremediation processes as viable establishing a self-implementing or an failure to comply with the TSCA PCB 
cleanup technologie9. In summary, the interactive coordinated approval reporting and recordkeeping 
facility was required to obtain operating process. The two approaches are requirements, violation of the 
and air emission permits from the State discussed below. conditions of a non-TSCA permit or 
DEP, corrective action permits from EPA waste management document, or, 
under RCRA. a TSCA operating permit at $761.77 to mo@Ze permits issued operation of the facility in a manner that 
for the thermal incinerator (issued by under other Federal laws administered might result in an unreasonable risk of 
the Region), TSCA R89 permits for by EPA and State PCB disposal injury to health or the environment), the 
pilot-scale experiments (issued by EPA authorities using an interactive TSCA Regional Administrator could issue a 
Headquarters), and a NPDES permit for PCB Coordinated Approval mechanism. notice of deficiency, revoke the TSCA 

c water discharges. EPA believes the interactive approach PCB Coordinated Approval or require 
-., * If the TSCA PCB Coordinated 
4 Approval proposal were a reality, the Agency the best opportunity to apply for a Federal TSCA PCB approval. 

TSCA PCB Program could have effectively oversee PU3 activities that The owner or operator of the facility 
recognized, in this w e ,  permits that are conducted under another statutory could continue operations until the 
could have been issued by the State for authority. In addition, the interactive TSCA approval was issued; however, a 
the operation of the thermal incinerator coordinated approval would maximize facility could not commence operation 
and the R&D permits for experimental the Regional Administrator’s ability to until it received a TSCA PCB approval 
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Although the process for 

a. Znfemctive approach. EPA proposes 

described below would provide the the owner or operator of the facility to 
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if it received a notice of deficiency from 
the Region. The deadline for submitting 
the permit application and the Regional 
Administrator’s rationale for requiring a 
TSCA approval would be reflected in 
the Regional Administrator’s written 
notice of deficiency. 

approach would allow the owner or 
operator of a facility with a Federal 
environmental waste management 
document (e.g., signed ROD, final RCRA 
permit) or State-issued final PCB permit 
to commence operations after (1) filing 
EPA Form 7710-53 and obtaining an 
EPA identification number, (2) 
providing written notification to the 
Regional Administrator and (3) 
receiving confirmation of receipt of that 
notification from the Region. Under 
TSCA, the Region would intervene in 
the facility’s operations only iil those 
instances of non-compliance, for 
example, with the non-TSCA permit or 
TSCA reporting and recordkeeping 
requirements, or operation of the facility 
in a manner which would result in an 
unreasonable risk. The Federal or State 
agency issuing the underlying 
environmental waste management 
document would be the lead 
organization in the development and 
issuance of that document, monitoring 
of its implementation and enforcement 
of its provisions. EPA’s responsibility 
under TSCA for oversight in those 
instances would include enforcement of 
the TSCA PCB Coordinated Approval 
rules and could result in the Regional 
Administrator exercising hidher 
authority to require the owner or 
operator of the facility to obtain a TSCA 
approval. A detailed description of the 
proposed rocess follows. 

approach, facilities with a State issued 
FCB permit or a permit issued by EPA 
(or an authorized State Director) under 
another Federal law administered by 
EPA for PCB remediation, storage, and 
disposal activities would be recognized 
by EPA as having a TSCA PCB approval 
provided the permit or other waste 
management document generally 
addresses those disposal activities 
normally covered by a TSCA PCB 
approval. Additionally, the facility 
would have to be in compliance with 
the conditions of that permit and the 
TSCA PCB reporting and recordkeeping 
requirements of $761.180 and $761.202 
through 5761.218. Owners or operators 
of facilities storing or disposing of PCBs 
pursuant to a permit issued under 
another environmental statute such as a 
CERCLA ROD, a RCRA Corrective 
Action permit, or an expanded RCRA- 
authorized State hazardous waste 
program would be required to obtain an 

, 

b. Self-implementing approach. This 

Under $e self-implementing 
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EPA I.D. number (or confirm an existing 
number), provide written notification to 
the Regional Administrator for the 
Region in which the facility is located 
that they would like to handle PCBs in 
accordance witha permit that addresses 

’the remediation, storage, and/or 
disposal of PCBs and receive written 
confirmation of receipt of the 
notification to the Region. A separate 
formal TSCA PCB approval would not 
be required. The owner or operator of 
the facility could commence operations 
immediately once an EPA I.D. number 
for PCB activities was obtained (or 
confirmed), written notice was given to 
the Regional Administrator, and the 
Regional Administrator confirmed that 
the owner’s notification had been 
received. A Region could also respond 
with a notice of deficiency in those 
instances where the Region determines 
that a TSCA FCB Coordinated Approval 
is not available or appropriate and a 
TSCA PCB approval is needed. 

If, after a TSCA PCB Coordinated 
Approval has been issued, conditions 
such as, but not necessarily limited to, 
the following exist, the Regional 
Administrator for the Region in which 
the facility is located would have 
sufficient basis to issue a notice of 
deficiency andfor require the owner or 
operator of the facility to submit an 
ap lication for a TSCA PCB approval: 6) Current or subsequent substantive 
violations of the permit conditions and/ 
or the TSCA reporting and 
recordkeeping re uirements. 
. (2) Operation ol a facility in a manner 
that may result in an unreasonable risk % 

of injury to health or the environment. 
(3) The program under which the 

permit was issued has expired or the 
permit has been revoked. 

(4) For CERCLA actions, requirements 
conducted pursuant to a ROD have been 
completed or the facility is not in 
compliance with the conditions of the 
ROD. 

In the event the Region required the 
om’er or operator of the facility to 
obtain a TSCA approval, the Regional 
Administrator would establish a . . 
deadline for tlie owner or operator of the 
facility to submit an application 
(generallv not less than 30 days from 
receipt of the notice of deficiency) for a 
TSCA PCB approval. However, the 
owner or operator of the facility would 
be able to continue operations under the 
provisions of the TSCA PCB - 
Coordinated Approval until the TSCA 
approval is issued (except in ths 
instance where a notice of deficiency 
was issued, then a TSCA PCB approval 
would first be required). After issuqnce 
of the TSCA approval, EPA waul4 no. 
longer recognize the State or other! 
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Federal permit for that facility as being 
the equivalent of a TSCA PCB approval. 

The primary responsibility for 
compliance monitoring and 
enforcement of the permit or waste 
management document would reside 
with the Federal or State agency issuing 
that permit or waste management 
document. These underlying permits or 
waste management documents would be. 
deemed to be requirements of TSCA 
whose breach is a prohibited act under 
section 15 of TSCA. EPA would reserve 
its riw&ts to conduct inspections and 
take enforcement actions under TSCA or 
any other applicable Federal statute. It 
is EPA’s intent to exercise its authorities 
in consultation with or at the request of 
the other Federal program or State 
agency issuing the permit or waste 
management document. However, based 
on any information, EPA could act 
without consultation, especia!:? ;;.here a 
facility poses an immediate risk of 
injury to health or the environment or 
where EPA’s intent is to initiate a 
criminal investigation or criminal or 
civil judicial action. 

EPA proposes to add s 7 6 1 . 7 7  10 
reflect the interactive approach iind 
solicits comments on the concept of a 
TSCA PCB Coordinated Approval and 
EPA’s proposed implementation of this 
proposal. 
2. PCB State Enhancem~nt (.;miits. 

Also cited in the ANPRM \vas WA’s 
proposal to make resources. a s  
appropriated by Congress. availdblt? 
through the TSCA section 28 State grant 
mechanism. A Notice of Ava:labi!ity for 
the PCB State Enhancement Grant 
Program was publish’ed i n  the Federal 
Register of March 4,1991 (56  FR 9008). 
This notice solicited applications for 
financial assistance to supp~r t  cuirent 
State activities to establish a K . B  
disposal program. Funding under this 
program was not anticipated to continue 
beyond fiscal year 1992. [:rider the State 
grant proposal, EPA would partially 
fund efforts by the States to c.itdbhsh a 
State PCB disposal program through tht, 
development of State Ieg~riativn dnd 
regulations of PCB disposal ai :j\ities. 
States were also required IO prnvide a 
“match” of 25 percent of :he rota1 cost 
of the project. 

Several commenters NF’F~~ not 1:: littwr 

of EPA’s encouragement of [tic-listing of 
PCBs under State hazardous R . d e  
programs. Additional 1 y . s o  rnr 
commenters voiced concern h i t  E P h  
was trying to delegate its n y c i r , s i b i l i t ~  
to the States to enforce Ft:clrrat 
requirements. And finally. co:i:~~cnters 
were also skeptical of whether there 
would be adequate funding under the 
grants to implement Stah: disposai 
programs. 
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concentration to be determined on a wet require a different way to account for 
“seed” money to complement ongoing weight basis for liquid PCBs as- water than would be appropriate for ,. 

State PCB disposal activities. In creating proposed to be defined at $761.3, i.e., ,determining the PCB concentration to 
the TSCA section 28 grant provision, the homogeneous flowable material meet the requirements and intent of the 
intent of Congress was to provide . containing PCBs and no more than 0.5 PCB regulations. 
financial assistance to selected States to percent non-dissolved materials. This The overall purpose of the proposed 
complement and augment EPA’s efforts rule would also establish requirements revisions to §761.?(b) is to ensure a 
authorized under the Act (Ref. 55). It for determining PCB concentrations in consistent and reproducible basis for 
had envisioned that those States most situations where separate, distinct determining the concentration of PCBs 
heavily’impacted by chemical pollution phases were present within samples of in the PCB-conthing medium. Such a 
problems, upon application and ~ materials containin PCBs. basis would enable the Agency to apply 
approval by EPA, would receive On April 6,1990y55 FR 12866), EPA the PCB d e s  in a consistent manner. 
assistance from EPA. To be eligible for published a proposed rule that sought to Tb & t w i n e  the PCB concentration of . 

. a grant, States would have to be engaged clarify how to determine the PCB a nonliquid, as will be discussed below, 
in the process of listing PCBs under its concentration in media where water i s  the medium of concern is the non-liquid 
hazardous waste laws or in adopting present. However, several comments on material because it is the most likely 
TSCA look-alike laws for the storage the April 6,1990 proposed rule repository of the PCBs. Therefore, any 
andor disposal of PCBs. The process for indicated that it could be read to require water in the sample should be 
establishing a PCB disposal program determination of PCB concentrations.of accounted for in the determination of 
would have to have been completed by all samples, including liquid samples, the PCB concentration of the sample 
September 33,1992. Since the response by removing (drying, evaporating or because the amount of water can 
to the Federal Register notice soliciting condensing] the liquids and thus significantly bias the PCB concentration 
applications for assistance was limited, leaving only PCBs. This Notice responds in the sample. 
the program has been discontinued. to those comments by clarifying the For liquid samples, however, the 

April 6,1990 proposal and proposes medium of concern is the liquid itself; 
Request for the PCB.concentration in liquids, non- , concentration in that medium, one may of Disposal liquids, and multiphasic 1iquidAiquid d‘etermine the PCB concentration on a 

and liquidfnon-liquid samples, wet weight basis. (For example, for 
regulations states that persons who are The April 6,1990 Notice proposed water samples, the medium of comern 
raquired to incinerate PCBs and PCB that PCB concentrations be determined is the water, and it would not make 
Items and who can demonstrate that an. on a dry weight basis for all substances sense to exclude the water.) 
alternate method exists for destroying (non-liquids or liquids) regulated under 1. Liquid PCBs. including orsanjc 
these PCBs or PCB Items and that this part 761, including, but not limited to, liquids and wastewater. “Liquid PCBs” 
alternate method can achieve a level of dieledric fluids, contaminated solvents; would be defined in 3761.3 as 
performance equivalent to 9“ 161.70 oils, waste oils, heat transfer fluids, homogenous flowable material 
incinerators may submit a written hydraulic fluids, paints, sludges, containing PCBs and no more than 0.5 
request to the EPA for an exemption slurries, dredge spoils, soils, materials percent by weight non-dissolved 
from the incineration requirements of contaminated as the result of spills, and materials, The proposed revisions to 
5761.70 or $761.60. other chemical substances or . . §761.1(b) would require concentrations 

It was never the Agency’s intent that combination of substances, including for liquid PCBs to be determined on a 
the submission of an application for an impurities and byproducts and any wet weight basis. “Wet weight basis” 
alternate disposal method in lieu of byproduct, intermediate, or impurity means reporting chemical analysis 
incineration be optional, as could be . manufactured at any point in a process. results by including the weight of ail 
construed by the use of the word “may” EPA assumes that most substances or dissolved water in a homogeneous 
in $761.60(e). EPA, therefore, proposes mixtures; from which samples will be liquid. If the liquid is homogenous, the 
to amend §761.60(e) to clarify that . taken for the determination of PCB PCBs will be distributed throughout the 
written approval to use an alternate concentrations by chemical analysis, medium evenly. For nonhomogenous 
method of destroying PCBs or PCB Items will fall into the categories listed above, liquid samples, however, PCBs are more 
must be obtained from the appropriate with the addition of wastewater. Water likely to be more concentrated in one 
EPA official prior to any use of the may be present in some of these component of the sample than they are 
method to destroy PCB waste. substances or mixtures in varying in others because of the physical and 

amounts and for various reasons. chemical properties PCBs possess (e.g., 
Wet we’&ht’*V‘ clarificatiOn The PCB current regulations do not PCBs are hydrophobic). Thus, for these 

require a specific chemical analytical samples, the proposal would r q u i r e  
method for the determination of PCB each phase of a non-homogeneous 
concentrations. Many chemical analysis liquid to be separately analyzed (on a 
procedures, used to determinePCB wet weight basis). EPA recognizes, 
concentrations. require accounting for however, that even if each phase o i  a 
the presence of water in samples in a liquid sample is separately analyzed, 
way that accomplishes EPA’s objectives some small amounts of water that are 
in this rule. However, there are some not separable may be found in a 

be used for PCBs, but that were amount of water may be found in oil). 
developed to address more gen-era1 
objectives. Therefore, these more the separable water must be removed, 
general chemical analysis procedures and each phase of the sample must be 
may either offer several options for separately analyzed (on a wet weight 

basis). Separable water is water that may accounting for water in samples or 
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TSCA grants were to be wed as 

‘larification Ofthe  to distinct requirements for determining therefore, to determine the PCE 

Section 761.60(e) of the P a  

This rule proposes to clarify the basis 
on which PCB concentrations are to be 
determined for the purpose of 
identifying applicable requirements 
under the PCB rules. Proposed §762.1&) 
of this rule would require that PCB 
concentrations for non-liquid materials, 
which contain no liquids which pass 

filter test method (EPA Method 9095 in 
“Test Methods for Evaluating Solid 
Waste” (SW-846), be determined on a 
dry weight basis according to the 
definition proposed at $761.3. The 
proposed rule would require the PCB 

ji 

S through the filter when using the paint chemical, analysis procedures that could particular phase (i.e., some small 

For liquid samples containing water, 
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be readily physically separated, e.g., by 
the use of a separatory funnel, filtration, 
or by decantation. 

EPA notes that most organic liquids in 
which PCBs are found (including 
mineral oil dielectric fluid, heat transfer 
fluid, oil based hydraulic fluid, and 
rinse solvents) usually do not contain 
more than 1 or 2 percent of non- 
separable water. This non-separable 
water usually is in a suspension or in 
solution. Since the amount of non- . 
separable water is usually very low 
compared to the amount of organic 
liquid, the effect of non-separable water 
on the concentration of PCBs in these 
organic liquids is relatively small. Thus, 
EPA believes that allowing the non- 
separable water to be included in the 
analysis would generally not affect the 
regulatory status of a sample. When 
there is non-separable water in 6 
organic liquid, chemical analysts will 
normally use a desiccant to remove even 
this small amount of non-separable 
water from the liquids during chemical 
analysis. These small amounts of non- 
separable water are removed to avoid 
potential interference tr, PCB 
instrumental response from water and 
potential damage to the chemical 
instrumentation. Even though the small 
amounts of non-separable water I 

removed by desiccation could be 
accounted for, they normally are not 
accounted for because this non- 
separable water has limited influence on 
the PCB concentration of the organic 
liquid. 

Also, EPA notes that wastewater 
samples consist almost entirely of non- 
separable water. For wastewater 
samples the analyst will normally use 
an organic solvent to extract the PCBs 
from the wastewater. Even though the 
PCBs are removed from the water during 
the determination of the PCB 
concentration, chemical analysts do not 
consider this determination to be on a 
dry weight basis. Since wastewater may 
contain significant amounts of 
suspended materials, this rule proposes 
to identify how much suspended 
materia1 may be present in the water to 
still be considered a homogenous liquid 
for the purpose of determining PCBs in 
water. If wastewater contains greater 
than 0.5 percent non-dissolved non- 
liquids, the wastewater would be 
Considered to be “multiphasic liquid 
non-liquid.” If wastewater contained 
other immiscible liquids separable by 
decantation, the PCB concentrations for 
those other liquids would be considered 
to be “multiphasic liquid/li uid.” 

2 .  Non-liquid PCBs. Wonxiquid 
PCBs” are proposed to be defined at 
$761.3 as PCBs which contain no 
liquids which pass through the filter 

when using the paint filter liquids test 
method (EPA Method 9095 in “Test 
Methods for Evaluating Solid Waste” 
(SW-846). h.oposed §761.l(b) would 
require PCB concentrations for non- 
liquid P a s  to be defined on a dry 
weight basis. “Dry weight basis” would 
be determined as reporting chemical 
analysis results by excluding the weight 
of the water from the weight of the 
sample. 

In addition, for purposes of this 
proposal, any chemical analysis process 
which removes and/or accounts for the 
amount of water present in non-liquids 
complies with the requirement to 
determine the PCB concentration in 
non-liquids on a dry weight basis. These 
processes include some or all of the 
following: filtration, decantation, and 
heating at low temperatures followed by 
cooling in the presence of a desiccant. 
The determination of the PCB 
concentration in the non-liquid would 
be based on the weight of PCBs in the 
weight of the resulting dried non- 
liquids. Water separated €?om non- 
liquids through filtration or decantation 
would be treated as a liquid sample as 
described in Unit III.M.1.. “Liquids 
Including Organic Liquids and 
Wastewater’’ above. 

Soils, sediments, and sludges are 
examples of PCB containing media that 
can contain varying amounts of water 
and still pass the paint filter liquids test 
for non-liquids. In addition, them are 
any number of other PQB containing 
media such as paper, wet automobile 
shredder fluff, and other fiber pmducts 
that can also contain varying amounts of 
water and pass the paint filter liquids 
test for non-liquids as well. These non- 
liquid PCBs may contain a relatively 
large amount of non-separable water 
compared to the amount of non- 
separable water that can be contained in 
the organic Equids normally 
encountered in PCB samples. For the 
purposes of determining PCB 
concentrations of soils, sediments, and 
sludges on a dry weight basis, the 
amount of water not separated h m  
these non-liquid samples by filtration or 
decantation would have to be accounted 
for in reporting the PCB concentration. 

3. Mixtures of liquids and/or non- 
liquids. In multiphasic samples, that is, 
Sam les containing (a) both non-liquids 

phase, chemical analysts usually 
separate non-liquids from liquids and 
immiscible liquids from each other 
before chemical analysis. This 
separation eliminates the potential 
consistency and reproducability 
problems and also provides meaningful 
comparisons of PCB concentrations for 
regulatory purposes. The separation 

and P iqnids or (b) more than one liquid 

techniques employed in the laboratory 
to separate non-liquids from liquids 
must result in equivalency to the paint 
filter liquids test in order to assume a 
complete separation of liquid and non- 
li uid materials. 

phase, where the phases are capable of 
being separated from each other @y 
procedures such as decantation and 
filtration), the proposed rule would 
require the phases to be separated from 
each other prior to chemical analysis, 
and the PCB concentration for each 
separate phase of the mixture sample to 
be determined individually. Separated 
non-liquids would be required to be 
analyzed on a dry weight basis and 
liquids would be required to be 
analyzed on a wet weight basis. 
N. Oil-filled Equipment Manufactured 
Afler the Ban 

at 5761.1, EPA is proposing to add 
paragraph (g) to provide clarification 
with regard to the classification of oil- 
filled equipment manufactured after the 
ban on the manufacture of PCBs took 
effed on July 2,1979. The purpose of 
this clarification is to recognize that oil- 
filled equipment manufactured aRer the 
ban, accompanied either by 
documentation pmvided by the 
manufacturer or a label or mark affixed 
by the manufacturer certifying, based oh 
test data, that the equipment does not 
contain P a s ,  does not fall into the 
assumption category, under the 
definition of “PCB-Contaminated 
Electrical Equipment” at current S761.3, 
that all oil-filled equipment where PCB 
concentration is unknown must be 
assumed to be greater than 50 ppm 
PCBs. For purposes of this proposed 
rulemaking, the criteria for 
demonstrating that the transformer 
contains no PCBs are: the equipment 
must have been originally manufactured 
with no PCBs after the effective date of 
the ban (July 2,1979). and must not 
have been serviced with any PCBs. 

proposing to amend the definition of 
“PCB-Contaminated Electrical 
Equipment” to indicate that the 
reference to “oil-filled’’ means mineral- 
oil and that not all equipment that 
contains an oily substance can be 
assumed to be PCB-Contaminated. 
Similarly, proposed !$761.l(g). would 
clarify that oil-filled (mineral or 
otherwise) equipment that was 
manufactured after the ban on the 
manufacture of PCBs that was certified 
to contain no PCBs at the time of 
manufacture and has not been 
subsequently serviced with fluids 
containing PCBs should not and will not 

I n  a sample containing mom than one 

In the applicability section of part 761 

At Unit U.C. of this preamble. EPA is 

1 1  
‘ 1  

1 
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be assumed to be PCB-Contaminated. In 
fact, this equipment is not subject to the 
provisions of 40 CFR part 761. 
0. PCB Voltage Regulators 

The current regulation at 
$761.30(a)(l)(xv) requires owners of 
mineral oil transformers that the owner 
had assumed to contain 50 to 499 ppm 
PCBs, that are tested and found to 
contain 500 ppm or greater PCBs, to 
bring those units into compliance with 
all the applicable provisions of part 761. 
EPA is proposing at §761.30(a)(l)(xvi) 
the same requirements for voltage 
regulators. Accordingly, voltage 
regulators, assumed to be PCB- 
Contaminated, that are later tested and 
found to contain 500 pprn PCB or 
greater would be required to come into 
compliance with part 761. Voltage 
regulators which were marked or 
otherwise known to contain PCBs at 
greater than 500 ppm would also be 
required to come into compliance with 
all the applicable requirements of part 
761. Section 761.30(h) would also be 
revised to reflect this change. 

In many respects, voltage regulators 
are designed to function in a manner 
similar to transformers. They consume a 
small amount of current and adjust their 
output voltage with precise limits based 
on voltage and current needs of the 
power system. Though the actual size 
and fluid requirements of voltage 
regulators vary depending upon precise 
voltage rating, age, and manufacturer, 
voltage regulators of less than 100 KVA 
contain approximately 30 gallons of 
fluid and those over 100 KVA 
approximately 200 gallons. Voltage 
regulators were manufactured with 
mineral-oil fluid of which 14 percent 
contained PCBs greater &an or equal to 
50 ppm and less than 2 percent 
contained greater than or equal to 500 
ppm PCBs. 

Based on this data, EPA does not 
expect many voltage regulators to be 
above the 500 ppm PCB level; however, 
as with mineral-oil transformers later 
tested and found to contain above 500 
ppm PCB, those that were found to be 
500 ppm or greater would be mated in 
the same manner as transformers at 500 
ppm or greater. 

The impetus for this proposal is to 
ensure that voltage regulators that are 
found to contain 500 ppm or greater 
PCBs are properly marked while in 
service, their locations are marked, 
records are kept pursuant to $761.180, 
they are registered with fire 
departments, and they are properly 
disposed of when they are taken out of 
service. As well as soliciting comments 
on this proposed change in general, EPA 
is soliciting comments on the 

appropriateness of 'requiring enhanced 
electrical protection for voltage 
regulators as is the case for mineral-oil 
transformers later found to contain 
greater than or equal to 500 ppm PCBs. 

In addition, EPA is soliciting 
comments on whether it is sufficient to 
simply add voltage regulators to existing 
§761.30(a)(l)(xv) (renumbered in this 
proposed rule as 5761.30(a)(l)(xvi)) or 
whether a separate subparagraph should 
be added to address this issue because 
voltage regulators containing greater 
than or equal to 500 ppm PCB should 
not be treated in the same manner as 
PCB Transformers. If there are 
compelling reasons to treat t!ese voltage 
regulators differently due, for example, 
to their size, location, or use, EPA 
welcomes suggestions on the most 
appropriate way to regulate these pieces 
of PCB electrical equipment. 
P. Registration Requirements for PCB 
Transformers Containing 2 
500 ppm PCBs 

State of Connecticut petitioned EPA for 
an exemption from the preemption 
provisions of section 18(a)(2) to allow 
the State to require, among other things, 
the registration of PCB Transformers 
(i.e., transformers with dielectric fluid at 
2500 ppm PCB) with the Connecticut 
Department of Environmental 
Protection. Connecticut argued that this 
notification would provide a 
significantly higher degree of protection 
for State residents and emergency 
response personnel from the risks posed 
by PCB Transformers than the current 
Federal rules under TSCA because (1) 
State emergency response personnel 
often respond to fires and spills at sites 
throughout the State and (2) State 
administrative actions such as issuing 
warnings regarding fishing, swimming, 
or other activities that could increase 
human exposure to PCBs when fires or 
spills occur, could be made in a more 
timely manner. While EPA sees merit in 
these arguments, EPA believes that 
residents of every State would be better 
protected by a uniform, nationwide . 
registration requirement, where EPh 
would receive the data and make it 
available to Federal and State 
emergency response personnel, 

Today's rule proposes a new 
5762.30(a)(l)(vii) to require a 1  owners 
of P a  Transformers to register their 
transformers with the U.S. 
Environmental Protection Agency, 
Office of Enforcement and Compliance 
Assistance (2245), 401 M St., SW., 
Washington, M= 20460 no later than 90 
days after the effective date of the final 
rule. PCB Transformers subsequently 

Pursuant to section 18[b) of TSCA, the 

identified or received from another 
location would have to be registered 
with EPA no later than 30 days after 
identification or receipt. To minimize 
data gathering and processing, EPA 
proposes that transformer owners would 
only have to report information about 
their transformers that is currently 
required under §761.180(a), to be 
included on their annual document 
logs. The registration would include the 
following information: (I) Transformer 
location (address) and number of PCB 
Trabformers, ( 2 )  kilograms of PCB 
liquid in each PCB Transformer, and (3) 
name, address, telephone number and 
signature of the owner, operator. or 
other authorized representative 
certifying the accuracy of the 
information submitted. If a PCB 
Transformer is transferred to a different 
location after it is registered, 
information concerning that transfer 
would be recorded in the former 
owner's annual document log. (See 
discussion at Unit II1.E.-Transfer of 
Totally Enclosed PCBs.) Anyone who 
took possession, either through transfer 
of location or sale of a PCB Tramformer 
90 days after the effective date of this 
rule would be responsible for 
demonstrating that the newly acquired 
PCB Transformer was registered with 
EPA under this proposed provision or, 
if the new owner could not make that 
demonstration, he would have to 
register that PCB Transformer within 30 
days of the transfer. 

The regulations at 5761.30 [a)( 1 I (  vi) 
and (vii) currently include requirements 
for registering all PCB Transformers 
with fire response personnel and 
owners of any nearby commercial 
buildings. State and local authorities 
may also have notification requirements 
for emergency response personnel. 
Owners of transformers at industrial 
sites could fulfill the current 
requirement by registering with their 
on-site fire brigade, while owners of 
PCB Transformers in or near 
commercial buildings had to register 
with the local fire department. 
Subsequent review of the regulated 
community's coinpliance with these 
registration requirements by the Office 
of the Inspector General of EPA and 
EPA Regional personnel found that 
many fire departments, including those 
serving large cities, had not received 
registration information for a large 
percentage of those PCB Transformers 
which should have been registered. In 
addition, many owners could not 
demonstrate that they had registered 
their transformers, as required to 
continue each unit's authorization for 
use. 
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Therefore, the registration 
requirements proposed today would 
extend to all PCB Transformers in use 
or in storage for reuse, even if a specific 
PCB Transformer was registered under 
the current requirements at 
5761. Sola) (1). Under proposed 
§761.3O(a)(l)(vii)(C), this requirement 
would be a part of the authorization for 
continued use for each PCB 
Transformer, 

proposal and the petition from the State 
of Connecticut. If EPA does not 
promulgate today’s proposed uniform 
national registr4tion requirements, then 
it would be inclined to promulgate an 
exemption under section 1Sb) to allow 
any State to implement its own 
registration requirements for 
transformers. 
Q. Rectifiers 

It has come to EPA’s attention that a 
certain number of oil-filled and solid- 
state rectifiers (devices that convert AC 
current to DC current) contain PCBs. 
While rectifiers are not specifically 
authorized for use in the P a  
regulations, it is WA’s intent to 
authorize at proposed §761.30(r], the 
continued use of rectifiers in a similar 
manner as transformers to be consistent 
with EPA’s use authorizations for non- 
totally enclosed electrical equipment. 

To add specificity to this proposed 
authorization for rectifiers, EPA is 
soliciting comments and data on the 
following: (1) The number of rectifiers 
currently in use, (2) the extent of PCB 
contamination in rectifiers, (3) the size 
of such units and whether EPA should 
adopt a de m’nimis volume amount (as 
is the case with capacitors, i.e., 
capacitors with less than 3 pounds of 
fluid are considered small and generally 
not regulated under TSCA for disposal) 
at which rectifiers would be regulated 
under TSCA, (4) the number of oil-filled 
vs. solid state rectifiers, and (5) any 
information that will assist EF’A in 
supporting a use authorization for this 
type of equipment. Proposed S761.30tr) 
would authorize PCBs at any 
concentration to be used in rectifiers 
and PCBs at less than 50 ppm to be used 
in servicing rectifiers for the remainder 
of their useful life. 
R. Use ofPCBs in Scientific Equipment 

EPA solicits comments on this 

- 

It has come to’EpA’s attention that 
certain types of scientific equipment 
have historically used PCBs as a 
medium for comparative measurements. 
Specifically, EPA has been made aware 
of the historic use of PCBs in studies of 
birefringence and viscoelasticity of long 
chain polymers (Ref. 58). The PCBs 
serve as a high viscosity medium to 

uniformly reduce all movement to 
facilitate comparisons of long-chain 
polymers. These studies date back to 
well before the enactment of TSCA and 
have included hundreds of thousands of 
comparable reference data runs. Other 
media could be used to replace PCBs in 
these instruments, but none yield 
results comparable to the large historical 
reference data set using PCBS as 
reference standards. While PCBs are not 
specifically authorized for specialized 
uses in scientific equipment, it is EPA’s 
intent to authorize at proposed 
§761.30(s), their continued use in 
situations where the PCBs were in use 
as of the date of publication of today’s 
proposal. Additional information is 
requested as to why substitutes are not 
available or otherwise could not be used 
and why the continued use of PCBs 
presents no unreasonable risk to health 
and the environment. 

In order to add specifiEity to this 
proposed authorization, EPA is 
soliciting comments and data on the 
following: (1) The types and number of 
scientific applications for which PCBs 
are currently in use; (2) explanations as 
to why substitutes can not be used in 
each identified scientific application; (3) 
the size of such units and whether EPA 
should adopt a de minimis volume 
amount; (4) the types of PCBs used; (5) 
descriptions of how releases and 
exposures to PCBs are minimized 
during preparation, operation, and 
disassembly of the testing equipment; 
and (61 any additional information that 
will’ assist EPA in supporting a use 
authorization for PCBs in scientific 
equipment. In all authorized and 
unauthorized scientific uses or 
applications of Pcss. the disposal of the 
PCBs and any contaminated equipment 
is fully regulated under TSCA. 
S. Remove Outdated Material 

In response to a request to remove 
outdated material from the Code of 
Federal Regulations, EPA is proposing 
to remove the provisions at 
§761.20(~)(3) that require the 
submission to EPA of a notice at least 
30 days prior to the export for disposal 
of PCBs or PU3 Items; the regulations 
had authorized export for disposal until 
May 1,1980. In deleting thenotification 
requirement, EPA proposes to retain the 
prohibition against exporting P a s  for 
disposal after May 1.1980, as reflected 
at 5761.20(~)(3) in today’s notice. 

Likewise, several use authorizations 
specified deadlines by which certain 
activities were to cease. Section 
761.3O[a](l)(iii], which prohibits the 
installation of PC3 Transformers in or 
near commercial buildings after October 
1,1985, contains provisions for ihe 

continued installation of such 
transformers in emergency situations or 
for reclassification up until October I, 
1990. Since these provisions are now 
obsolete, EPA is proposing their 
removal, with the exception of the 
provision to allow the indefinite 
installation of Mineral Oil PCB 
Transformers, which is still valid and 
would be retained. Therefore, 
§761.30(a)(l)(iii)(A) through (D) would 
be deleted, with the exception of the 
requirements of 
§761.30(a)(l)(iii)(C)(Z)(i~) and (Cl(Zl(iii1, 
which would be retained and 
redesignated as §761.30(a)(l)(iii)(A] and 
(iii)(B), respectively. The definiiion of 
“emergency situation” under 5 76 1.3 
would therefore be rendered 
unnecessary and also would be deleted. 

The provisions at §761.30(b], which 
authorize the use in and servicing of 
railroad transformers, contain 
procedures for phasing in a reduction of 
the PCB concentration for dielectric 
fluids used in railmad transformers. 
Essentially, the use of greater than 1,000 
ppm PCBs in these transformers was 
prohibited after July I, 1986. Therefore, 
EPA is proposing to amend paragraph 
(bl(1) by deleting paragraphs (bl(1Ifi) 
through (b)(l)(vii) at §761.30(b)(l) “Use 
restrictions.” Paragraph &)(I) would be 
amended to restrict the use of PCBs in 
the dielectric fluids of railroad 
transformers to 4,000 ppm after July 1. 
1986 (as is currently required by 
~761.30@)(l)(vi’f). Further, EPA is 
proposing to deIete §761.3Ofb](2)(ii) 
“Servicing restrictions.” and to 
redesignate §§761,30@)(2)(iii) through 
(vii) as (b)(2)jii) through (vi). The 
provisions at §761.30(c) “Use in and 
servicing of mining equipment” would 
be revised to delete the conditions listed 
at paragraphs (c)(l) through (c)(5) since 
the timeframe of the authorization for 
the use and servicing of mining 
equipment containing P a s  has lapsed 
and these conditions are no longer 
relevant. The introductory paragraph for 
5761.3O(c) would also be amended to 
delete the processing and distribution in 
commerce servicing authorization for 
P m s  greater than 50 pprn used in 
mining equipment which expired on 
January I, 1982. The authorization 
would be revised to allow servicing only 
with FCBs at a concentration level of 
less than 50 ppm. 

Sections 761.30{d)(l) through (dI(5) 
set conditions on the use of PCBs at 
concentrations of 50 ppm or greater 
prior to July 1,1984. The recordkeeping 
requirement under paragraph (d)(5) 
expired on July 1,1989 (5  years after the 
deadline). Therefore, paragraphs (d)(l) 
through (d)(5) are effectively obsolete, 
and P A  is proposing their deletion. 
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P a s .  This action is being proposed so preamble. 

TABLE 1.-PCB h ?KING AND RECORDKEEPING REQUIF~~MENTS 

Regulated items 

PCB Containers ..................... 

PC8 Article Containers ........... 

PCB Transformers .................. 

PCE Large High Vdta 
(LHV) capacitors. 

PCB Large Law Voltage (UV) 
capacitors. 

PC6 SmaH Capacitors ............ 
PCB Confaminated Electricai 

Equipment 
PCE E q u k  that cordaim 

Large High Vdtage (LHV) 
capacitorsortransfomrers, 

Natural Gas Pipelines & Com 
pressors (Z2 ppm). 

~. . 
I .. - .  . 

Bulk PCE waste .... : .......... -:. 
1 ,-. S'C . .~ .. . - ,", ' 

1 .  . . .  . . . . . .  
Storage areas .......-.. ....L.... ... *, ,; .: 

Transport vehides ..... .. .-.... .... 

2 

Access to PCB Transfmm . 

Existing markirqj re- 
qurrements 

ML on item, ML on 
transport vehicle if 
canying 45 kg or 
more liquid PCEs 

ML on item 

ML on item, ML on 
aCCeSStOUtlil 
(doors, etch ML on 
transpart Vehicle 

ML on unit or on pro- 
tected bation 

ML OR item when re- 
moved from *e.* 

(9 
Not required 

Mi. on item when r e  
movedfromuseor 
distributed in con- 
merce . 

r 

ML on item 

ML on container 
I .  

Mt on area 

Mionvehicleifcon- 
tains PCB 
transrOnner(s) or 45 
kg or more liquid 
PCBS 

Existing in-sewice 
records' 

-OM Kg weight of all 
containers; descrip- 
tion of contents' 

-OM Kg weight d all 
containers. desctip 
tion of Contents 

*OW No. of units, total 
Kg weight. inspec- 
tion 8 maintenance 
records 

~ r e c o r d s i f  
a p p i i i e )  

rota1 NO (-protected 

_I 

rotat NO. 

Jot required. 

3ecords required for 
LHW capecitors or 
transformers 

Existing disposal and storage-fordis- 
posal records' 

late conbiner-, serial 01 1.0. No, Kg 
weight of each, description of con- 
tents. ctates of removal; Wgsport; 
and disposal, total No. & K g  
weighk 

jerial or I.D. No., Kg weight of each. 
descrcption of contents, dates of 
removal; transport; and disposal, 
total No. a Kg weight 

Date article, serial or I.D.No., Kg of 
fluid in each, dates of removal; 
transport; and dsposal, total No. 8 
Kgweight . 

Date artide, seridor 1.D. NO., Kg af 
fluid in each. &tea of renw)val; 
transport; and disposal. total No. 8 
Kg weigm 

3ate article, serial 01 I.D. No.Kg of 
fluid in each, dates af removat; 
transport; and disposal, w NO. a 
Kg weight 

Uot required (once drained) 

requirtxi for LHV Capactton 
of transformers . 

Kg weigWquantity 8 dates of e& 
batch in or out Also disposition 01 
each batch out, total Kg weight 

Annual records as required ur& 
$761.180 

k k  Eransport vehide 
carrying over 45 Kg - 
liquidorsolids - 

)ate article container 

b x r d  d saie. record 
of irrservii reg- 
istratiorc with EPA 

3ecud ot sale. in- 
service marking 

Marking a)so required if wying 4f 
Kg or more solid PCBs 

- .  

.. . _. . . . ~  . . . -  . -_ , . . . . . . . . . . .  
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TABLE 1 .-PCB MARKING AND RECORDKEEPING REQUlREMENTS-Continued 

Existing marking re- Regulated items quirements 

PCB motors, hydraulic and 
heat-transfer systems 3. 

Pre-TSCA Uses _...._._.............. , 

ML on item 

. Existing In-service Existing disposal and storagefor-dis- Proposed changes re- 
posal records 1 sulting from rule records’ 

Record of sale 

ML in facility, records 
of historical use, air 
monitoring, & wipe- 
sampling 4 

IV. Proposed Amendments to the 
Notification and Manifesting Rule 

Since the promulgation of the PCB 
Notification and Manifesting (N&M) rule 
on December 21.1389 (54 FR 52736) a 
number of issues have been raised that 
were not contemplated when the final 
rule was being drafted. Some of these 
issues were raised by litigants who 
petitioned the Agency for review of the 
rule or by other waste handling 
associations. Other items which are 
being proposed in today’s notice have 
been previously promulgated under 
RCRA regulations and seem appropriate 
for inclusion in the PCB N&M rule. 
Some of the issues below are simply 
clarifications and are not intended to 
result in changes to the codified 
sections of 40 CFR part 761. EPA is 
soliciting comments on the following 
proposed amendments and 
clarifications to the PCB NSr M rule. 
A Small Quantity Exemption for Solids 

On June 27,1990 (55 FR 262043, EPA 
issued a correction to the N&M rule that 
among other things sought to clarify the 
definition of “Commercial storer of PCB 
waste” at s761.3. The word “liquid” 
was added to the phrase “exceeds 500 
gallons of PCBs” so that the phrase now 
reads “exceeds 500 liquid gallons of 
PCBs.” This excluded facilities that 
were storing at any one time less than 
500 gallons of liquid PCB waste from 
the need to seek approval as a 
commercial storer of that waste. 

In a petition for review of the N&M 
rule, filed with the District of Columbia 
Circuit Court of Appeals on September 
25,1990, the petitioner claimed that 
EPA acted arbitrmly when it narrowed 
the small volume exemption in the 
definition of commercial storer so that 
only storers of liquid PCB wastes at 
amounts of less than 500 gallons would 
qualify. EPA agreed that there were 
certain classes of businesses (e.g., 
companies performing PCB waste 
treatability studies and laboratories 
affiliated with PCB handling companies) 

that on occasion may possess relatively 
small quantities of solid PCB waste 
generated by others. Under the current 
rule, these companies do not qualify for 
the exemption for small quantity liquid 
and, therefore, must apply for approval 
as commercial storers of PCB waste. 

EPA agreed there may be reasons for 
establishing a small quantity exemption 
for solids to complement the rule’s 
small quantity exemption for liquids. 
EPA also indicated to the petitioner that 
until a formal amendment to the rule 
was promulgated, no enforcement 
action would be taken against a facility 
storing small quantities of PCB solids 
without a commercial storage approval 
if the following requirements were met: 
(1) Timely notification to EPA of its 

PCB waste activities. 
( 2 )  Storage at no time of more than 70 

cubic feet of PCB solid waste, the 
approximate volumetric equivalent of 
500 gallons. 

applicable requirements as set forth in 
TSCA or the PCB rules. 

volume exemption for storage of no 
more than 70 cubic feet of non-liquid 
PCBs to the definition of “commercial 
storer of PCB waste” at s761.3. EPA is 
soliciting comments on the 
appropriateness of this m a l l  volume 
exemption for solids and in particular, 
whether 70 cubic feet is an approprizte 
cutoff. 

Also in the proposed amendment to 
the definition of commercial storer at 
3761.3, EPA is clarifying a point on the 
change of ownership or release of title 
of PCB waste and how that relates to a 
person becoming or not becoming a 
commercial storer of PCB waste. The 
following example illustrates the 
proposed clarification. I f  a facility that 
generates and stores its own waste (e.g., 
transformers) IS sold (or the title 
otherwise changes ownership), the new 
owner (or holder of the title) does not 
become a commercial storer of PCB 
waste because the owner is now a storer 

(3) Compliance with all other 

This proposed rule would add a small 

of waste generated by someone else. The ! 
4 
i 

waste, along with the facility, is now 
owned by the purchaser, and the 
purchaser is storing its own waste; 
therefore the purchaser is not a 
commercial storer. 
B. Clarification of Exception Rrporfing 

§761.215(b), (c], and (d), which discuss 
the times when a generator, commercial 
storer, or disposer must submit One- 
year Exception Reports to the E P h  
Regional Administrator. Currwt ly .  n 
disposer isrequired to submit a One- 
year Exception Report whenevrr both of 
the following occur: 
(1) The PCB waste is receivtd cr1  a 

date more-than 9 months from the cl.ite 
the PCB waste was removed f r o m  
service for disposal as indicatcc! I I , ~  !he 
manifest. 

(2) The disposer could not (!i\iio>e o f  
the PCB waste within 1 year f icm ihc 
date’of removal from service L l r  
disposal. 

A generator is required to \:.!>:::it !he  
Exception Report when a copy ( ~ f  i h e  
manifest with the hand-writtf2.n 
signature of the owner or opera!c,r 1 1 1  the 
designated facility has not twm y v t  f-ivcd 
within45 days of the date the ih , i \ ! t !  :vas 
accepted by the original txin\jvti?t’r. 
Also, a generator or commcn..:.d \:(ln:r 
who manifests PCBs or PCB ttt.rn> 1 0  a 
disposer of PCB waste musi 5::tJC:i: ihe 
Exception Report when both O f  !ht* 
following occur: 
(1) The waste was transfermi ! I I  t!w 

disposer within 9 months c;f t h r  t!.,te of 
removal from service for i I iFpo*i :  IC  
indicated on the manifest. 

(2)The generator or cornmcn.;.il .tt)rer 
has not received within 13 n;tm!t:.; from 
the date of removal for disposii .I 

Ce.rtificate of Disposal (CD)  IT thttv 
receive the CD and it indicatcs r ! u :  the 
waste was disposed of on a c i a t t r  n;ort? 
than 1 year after the date of rtv::ovaI 
from service for disposal. 

not, however, indicate when t l iv  
disposer, commercial storrr. or 

I 

EPA is proposing to amend 

These sections of the n.gril,i~:on (io 
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generator h i s  to suwt the 0 n c i - y ~  
Exception Report to the Regional 
Administrator. EPA is proposing to 
amend §§761.215@), (c), and (d) to 
require that the disposer, commercial 
storer, or generator submit the One-year 
Exception Report to the Regional 
Administrator no later than 30 days. 
from the discovery of the passage of the 
regulatory deadlines. EPA solicits 
comments on the appropriateness of the 
proposed 3O-day period. 

~ 

based OnPCB concentration and- 
factorkg in whether or not dihtion has ” 
occurred, are subject to the manifesting 
requirements. The section now states 
that if the waste contains less than 50 
ppm PCBs, but comes from a source that 
contained greater than 50 ppm PCBs, 
the waste is subject to the manifesting 
and disposal requirements. Cited as an 
example is PCB spill cleanup material 
containing less than 50 ppm when the 
spill involved material containing 
greater than 50 pm. 

The proposecfamendment at 
S761.2071j) would specify that there is 
no manifest requirement for material 
currently below 50 ppm that derives 
from pre-April 18,1978, spills (of any 
concentration) or pre-fnly-2,1979 spills 
less than 500 ppm. This is because (1) 
the material “as found” is below the 

C. Timing fok Submission of the 
Certificate of Disposal 

Section 761.218(b] requires that a 
Certificate of Dispod (CD) be sent to 
the generator indicated on the manifest 
that accompanied the Shipment of PCB 
waste to the disposal facility within 30 
days of the date that disposal of the PCB 
waste identified on the mani€est was regulatory threshold that would make it 
completed. Section 761.2 15 (d)[2) subject to the disposal requirements of 
indicates that one of the occasions when subpart D, and (2) the original spilled 
a generator or commercial storer should material was either below or not subject 
submit a One-year Exception R ort to to the disposal requirements of part 761, 
the Regional Administrator is w?en the subpart D at the time of the original 

within 13 months from the date of In addition, the manifest requirement 
removal from service for disposal does not apply to material derived from 
(DORFSFD). spills that have been decontaminated in 

EPA wishes to clarify that there may accordance with EPA’s spill cleanup 
be different DORFSFD dates for policies. In other words, material 
different individual items on any given- containing PCBs that has been 
manifest. This means that some items decontaminated to the policy standards 
listed on the manifest will need to be to a level below 50 ppm would not be 
disposed of earlier than others to meet treated as if it contained greater than 50 
the I-Year limit for storage and ppm PCBs for disposal purposes, and 
disposal. Due to the fact that there hay could &spa& of in a municipal 
be different disposal dates for different‘ Iandfil1 or by other n 0 n - m  disposal 
items on the same manifest, there methods. This position is c o ~ i s t ~ t  
also be different CDs associated with E ~ A * S  regulations that permit 
those different disposal dates (unless of material that has been contaminated as 
c o w ,  the entire shipment listdon the the result of a spill of PCBs to be 
manifest is disposed of before the 1- distributed in commerce if &e material 
year anniversary of the itern with the is decontaminated in accordance with 
earliest DORFSFD). The generator may 1 ” theapplicable spill cleanup policies. 
either submit more than one manifest (see 40 CFR 761.20(~)(5).) 
per shipment on whether w not EPA is soliciting comments on the 
there are different DORFSFDs for the - - proposed amendment to §761.207(j) to 
items in the shipment or attach a make it clear as to when one does or 
continuation sheet to reflect the does not have to manifest PCB waste 
different WRFSFDs. This may be time materid that is Iess than 50 ppm. 
consuming initially. but will ensure that 

identifies the specific PU3 Items (noting 
the generator’s identifying number, if 
assigned) to close the disposal loop on 
the generated waste. EPA wants to malp 
clear that it is not appropriate to base 
the disposal of the item on the manifest 
with the latest DORFSFD or, 
correspondingly, to send the CD based 
on that item. 
D. No Manifest-for fief978 <50 
Spills 

EPA proposes to amend 5 
This section describes what 

is not received from the disposer - spill. 

- 

It has come to the Agency’s attention 
that there is some confusion in the 
regulated COmmunitY 8s to Whether a 
subcontractor or a “permanently leased 
operator” can U s e  the P A  Identification 
Nt.~nber (EPA ID number) issued to an 
unrelated company that has notified as 
a transporter. 

Since any person engaged in the 
transportation of regulated PCB waste 
must, under current §761.205, apply for 
and receive an EPA ID number, a 

’ “permanently leased operator” or a 
subcontractor must notify separately 

the generator receivwa proper ~ f l  that ‘3 Notifica’on by ‘rms~ofiem 

(j]. 

was doing the actual physical -sport 
of PC3 waste. Theoretically, a company 
could apply fora master ID number that 
could be used by hundreds of 
permanently leased operators or 
subcontractors. This would be clearly - . : 
contrary to the intent of the N&M rule 
wkch is to have a record of each PCB 

define a “Transporter of PCB waste” as , ._ ’  
“...any person engaged in the 
transportation of regulated P a  waste ...” and 5761.205 requires that all 
transporters notify EPA of their PCB 
waste handling activities. 
F. Renotification for Changes in FaciIity. 
Operations 

Sections 761.202 and 761.205 dikuss 
who must obtain an EPA ID number and 
how-to obtain such an ED number 
through the’use of EPA Form 7710-53. 
EPA wishes to clarify that when a 
facility,has previously notified tb 
Agency of its PCB waste handling 
activities using EPA Form 7710-53 and 
those activities change (e.g.. the owner 
or operator of the facility notified EPA 
as a commercial storer and now wants 
to engage in the transport of PCB waste; 
or notified as a transporter and a 
commercial storer but no longer wishes 
to engage in the activity of transporting 
PCB waste), the notifier must resubmit 
EPA Form 7710-3 to reflect tho& 
changes. other examples of when a PCB 
waste handler must renotify the Agency 
include, but are not limited to, when the 
company stops handling PCB waste or . ., . 
changes the facility’s location. 
.Indication in a cover letter or on the 
form itself that this is a resubmission 
based on changes in facility operations 
and not a new submission will help to 

.- .;. 
. ” 

’ 

waste handler. The regulations at 5761.3 
, . * .  

. .  

. 

. 

facilitate the process. .M 

EPA is proposing to add this 
requirement for resubmission of EPA 
Form 7710-53 when there is a change 
in a.facility.’s status to new §761.205(fl. 
EPA is proposing that the resubmission 
be submitted to EPA no later than 5’ 
work days.after the change was made. 
G. Transfer of Ownership of Commercial 
Storage Facilities 

E P h  is proposing io amend 5761.65 
by adding a new paragraph (j) to include 
language on the procedures and timing 
associated with the tratlsfer of 
ownership of a commercial storage 
facility. The timing and procedures 
would apply to facilities with either 
interim or final approval. 

> .  

I 
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Existing commercial storage facilities 
had until August 2,1990, to submit a 
completed application to EPA and 
receive interim status to operate until 
the application was formally approved 
or denied. Section 761.65(d)(3) 
dascribes the information that must be 
included in the application, such as a 
closure plan, closure cost estimate, and 
financial assurance for closure. The 
N&M rule did not, however, discuss 
procedures and criteria for transferring 
ownership of a facility with interim 
status or final approval to operate (as is 
the case under the regulation 
implementing RCRA at 40 CFR 
270.72(a)(4)). The Agency is soliciting 
comments on the following proposed 
procedure as a way to address the issue 
of transfer of ownership of commercial 
storage facilities. 

The Agency would recognize the 
transfer of interim status or final 
approval for commercial storage 
facilities if all the following conditions 
were met: 
(1) The transferee demonstrated it had 

established, by the date of transfer, 
financial assurance for closure pursuant 
to §761.65(g) using a mechanism 
effective as of the date of final approval. 
This would assure that there would be 
no lapse in financial assurance for the 
transferred facility. 

( 2 )  The transferee submitted a new 
and complete application for final 
storqe approval. 

( 3 )  Any significant deficiencies (e.g., 
technical operations, closure plans, cost 
estimates) that EPA had identified in the 
application of the transferor, were 
resolved in the new application by 
either the transferor or by the transferee. 

The new application would also have 
to include all the elements listed in 40 
Ci’R 761.65(d)(3), including but not 
liniited to, a demonstration that the 
applicant and its principal and key 
employees were qualified to engage in 
the business of commercial storage of 
PCE waste, the facility had the capacity 
to handle the PCB waste estimated by 
the applicant, certification of 
compliame with the storage facility 
standards at §761.65(b) and/or (cl(7). a 
written closure plan, demonstration of 
financial responsibility for closure, 
demmskation that operation of t l e  
facility would not present an 
unrmsonable risk of injury to health or 
the environment, and the environmental 
compliance history of the applicant and 
its principals and key employees. 

Before the transfer of interim status or 
final approval could occur, EPA would 
have to review the new application and 
d c e x  it “complete,” i.e., all the required 
elcments were included in the 
application. The application would also 

have to correct any significant 
deficiencies previously identified. Of . 
course, EPA would reserve the right to 
deny the transfer of the interim approval 
status or final approval if upon interim 
review of the new application, EPA 
detemned that the transferee was not 
qualified or was unable or unwilling to 
achieve and maintain its operations in 
compliance with TSCA and the PCB 
rules. In addition, a determination by 
the EPA Regional Administrator that the 
transfer of interim status or final 
approval could occur would not be 
determinative of the final decision that 
would be made regarding the 
commercial storage application. EPA 
would also reserve the right to deny any 
subsequent transfer request respecting a 
particular facility if EPA believed that 
such a transfer was undertaken to avoid 
the requirement of seeking a final 
commercial storage approval. 

The requirements proposed above 
would have to be met before EPA would 
recognize the transfer of interim status. 
For example, Company “X” is interested 
in acquiring ownership of Company 
“Y”, which has interim status to operate 
as a commercial storer of PCB waste. If 
EPA does not recognize the transfer of 
interim status before Company “X ’  
takes legal title of ownership of the 
facility from Company “Y”, Company 
“X” may be in violation of the 
commercial storage regulations because 
it did not have interim status to operate 
at the time it took legal title. 

To facilitate the transfer of ownership, 
the Agency also solicits comments on 
whether a “new” application is entirely 
necessary. If, for example, the transferee 
accepted the contents of the old 
application, the only parts of the 
application that would have to be 
amended (excluding any deficiencies 
that have yet to be corrected) would be 
the financial assurance for closure, a 
new list of principles and key 
employees, and the compliance history 
of any business with which those 
individuals had been affiliated in the 
preceding 5 years. This submission of 
an “amended” application would save 
both the transferee and the EPA time 
and money and ultimately facilitate the 
transfer process. 
H. Modifications to Storage Facilities 

Section 761.65(e)(4) discusses when a 
commercial storage facility must submit 
a request to EPA for a modification to 
its storage approval to amend. its closure 
plan. The Agency is proposinga similar 
requirement for revising the financial 
assurance for closure when there are 
modifications to the commercial storage 
facility. for example, where the facility 
is enlarged and the maximum inventory 

of waste increases sufficiently to 
warrant an increase to the financial 
assurance mechanism. EPA is proposing 
to add §761.65@(9) to indicate that 
when a modification to the storage 
facility occurs that warrants establishing 
a new financial assurance mechanism or 
amending the existing financial 
assurance mechanism, the owner or 
operator shall have established and 
activated the new financial assurance 
mechanism no later than 30 days after 
the Regional Administrator (or Director, 
CMD) is notified of the completion of 
the modification of the facility, but prior 
to the use of the modified portion of the 
facility. In addition, the Regional 
Administrator (or Director, CMD) would 
have to be notified in writing no later 
than 7 days of completion of the 
modification to the facility. EPA is also 
soliciting comments on the- 
appropriateness of adding those 
requirements to the existing language at 
§761.65(f)(3) since this section also 
addresses modifications (in this case 
closure) rather than adding a new 
paragraph (g)(9) to $761.65. 
1. Clarification of Which Disposers bfust  
Submit Annual Reports 

Section 761.180@)(3) requires that 
each owner or operator of a PCB 
disposal or commercial storage facility 
shall submit an annual report to the 
Regional Administrator of the EPA 
Region in which the facility is l o c a t d  
by July 15 of each year, that briefly 
summarizes the records and annual. 
document log required to be maintained 
and prepared under paragraphs (bI(1) 
and (b)(2] of that section. Sections 
761.180@)(1) and @)(2) are 
recordkeeping requirements i :icl uding 
information obtained from manifests 
that are generated or received by the 
facility. If a disposal facility disposed of 
only its own waste and, therefore. never 
received or generated a manifest. it 
would still have to prepare a n  a n n u a l  
document log as per the requirr?nit.nts a t  
5761.18O@](Z](iii]. However. the annual 
report requirements of §761.18O(t1)(3) 
should not be misinterpreted as not 
applying to such a facility s imply 
because they do not receive o r  yneratc 
manifests. 

It was not the intent of the ,igc:icy to 
exclude disposers of PCB waste iis 
defined at 5761.3 who dispose of their 
own waste from the requirercent to 
submit an annual report. To rerndj.  this 
discrepancy, EPA is proposing 
amendments to §761.180(b)(3) that 
would state that a disposer’s oblisation 
to submit an annual report is based on 
the act of disposing of PCB \vasto 
material &Id not necessarily l v h c t h e r  or 
not manifests were received or 

, 
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generated at the facility. This should 
clarify EPA’s intent on receiving annual 
reports from all disposers of PCB waste, 
including those disposing of their own 
waste. 
J. Financial Assumnce Mechanism: 
Non-Parent Corporate Guarantee 

264.143(0(10) of the regulations 
implementing RCRA (final rule 
September 16,1992,57 F’R 42832) to 
add an additional financial assurance 
mechanism for closure of PCB 
commercial storage facilities. This 
mechanism allows for the corporate 
guarantor to also be a Grm with a 
“substantial business relationship” (as 
in RCRA Subtitle C) with the owner or 
operator of the commercial storage 
facility. This additional financ_ial 
mechanism would be added to 
5761.65(g) by adding it as paragraph 
(g)(7) and redesignating existing 
paragraph (gI(7) as paragraph @(SI. 
K. Notification and Manifesting of 
Samples 

1. General. The PCB N&M rule 
requires that generatom prepare 
($761.207[a)) and transporters sign and 
date ($761208(b)(2)) a-manifest for each 
shipment of PCB waste. The rule 
exempts “laboratory samples” from the 
manifesting requirements when the 
samples are, among other things, “being 
transported to a laboratory for purposes 
of testing” (§761.65(i)(2)). The Agency’s 
policy is that media containing PCBs at 
>50 ppm which are being sent to 
validate PCB disposal methods are not 
subject to the manifesting requirements 
of 5761.207 and $761.208, 

Unlike the requirements promulgated 
for hazardous wastes under RCRA at 40 
CFR 281.4, the final PCB N&M rule did 
not include an exemption from the 
manifesting requirements for treatability 
study samples. While the N&M rule 
adopted almost verbatim 40 CFR 
261.4(d) regarding laboratory samples, it 
did not incorporate 40 CFR 261.4(e) 
regarding treatability study samples. 
Accordingly, at this time, the exemption 
applies only to PCB samples sent to a 
laboratory to determine concentration. 

requirements, the treatability medium is 
not an exempt “laboratory sample” for 
two reasons. First, the medium is not 
being transported “for the purposes of 
testing”. The preamble to the N&M Rule 
strongly suggests that “for purposes of 
testing” means analysis to determine the 
sample’s concentration (e.g., is it 250 
ppm?). As the preamble to the N&M rule 
states, samples that are sent to a 
laboratory to determine the PCB 
concentration are implicitly authorized 

EPA is proposing to reference 40 CFR 

Under the existing TSCA 

for use and not subject to the disposal 
requirements until the analysis is 
complete or use in an enforcement case 
has ended. (See 54 FR 52716,52719 
(Unit III.D.), December 21.1989.) 
Treatability studies, on the other hand, 
are in essence small-scale disposal 
experiments and not efforts solely to 
determine PCB concentration. The 
concentration of treatability media is 
already known to be greater than 50 
ppm. The purpose of testing is not to 
determine the PCB concentration but to 
determine whether the disposal method 
under review works. 

In addition, the preamble makes it 
clear that to be exempt from the 
requirements of the N&M rule, 
laboratories must be “independent” 
from any company whose activities 
involve PCB waste handling, storage, 
treatment, and disposal. Where the 
entities receiving the media containing 
PCBs are themselves engaged in 
treatment and disposal activities and are 
affiliated with companies whose other 
activities also involve PCBs, they would 
be unable to satisfy the definition of 
“laboratory” in 5761.3. 

2. Definitions. In order to promote 
regulatory uniformity with the 
exemption for treatability study samples 
under RCRA and to help promote and 
facilitate research and development into 
alternate disposal and treatment 
technologies for PCB waste, the Agency 
is proposing a new self-implementing 
PCB disposal approval at 5761.60(j) for 
research and development for PCB 
disposal of limited quantities of PCBs, 
including treatabirity studies, and to 
add 5761.80(i) to create a class 
exemption for processors and 
distributors of limited quantities of 
media containing PCBs for research and 
development. This disposal approval is 
explained in greater detail in unit 
E.D.3.j. of the preamble and the class 
exemption is explained in greater detail 
in Unit 111. J. of this prearnb!e. In 
addition, EP.4 is proposing to amend 
5761.3 to add the definition of 
“Treatability Study” that would 
essentially mirror the existing definition 
under RCR% a! 40 CFR 260.10. 
Treatment is a form of disposal under 
the PCB rules. 
L. Clarification ofthe Term “Facility” 

In today‘s proposed rule, the Agency 
i s  soliciting comments on the need to . 
clarify the terms “facility” and 
“facilities”. The :em is used in 
different contexts throughout the 
regulatory text of 40  CFR part 761. The 
impetus for the Agency raising this need 
for a clarification of the term arose afier 
reviewing a section of preamble 
language in the PCB Notification and 

Manifesting rule (54 FR 52716). In the ’ 

preqmble on page 52722, column 2, the 
discussion focusses on the requhment 
for generators with on-site storage 
facilities to notify the Agency of their 
PCB waste handling activities. The first 
two sentences in the last paragraph 
read, “In submitting their notifications 
to EPA, members of this class of 
generatodstarer will submit a 
notification form for each of their 
storage areas that is subject to 5 761.65. 
EPAwill issue a unique identification 
number to each notifying storage 
facility, and this identification number 
will correspond to the physical location 
of the facility.” 

“storage facility” are used 
interchangeably; in the first case to 
mean a particular building, structure, 
cell, or unit, and in the second instance, 
all structures on contiguous land or 
specified piece of property. As a matter 
of pcord, it was not the Agency’s intent 
to require notification for each storage 
unit on the contiguous piece of 
property, which would result in 
multiple, individual identifica!ion 
numbers for that property. The facility, 
regardless of the number of storage areas ’ 
or units on the piece of property, need 
only notify once for that con:iguous 
piece of property. Therefore. in this 
instance, the term facility :m.:ms, all 
contiguous land and struc; ~i rvs used for 
the storage of PCB waste. 

There are, however. other wcions of 
the PCB regulations when? !hc t e r n  
facility means an indiviciiixl ,Init or 
structure; most notably at +:fit 65(bI(l). 
Here the regulation states that a facility 
used for the storage of PCRr a d  PCB 
Items shall have an admpn;e roof. walls, 
and floor; continuous. c u r f ~ n g  nith a 
minimum 6 inch high curb. no  floor 
drains or expansions joints, -tc . and 
shall not be located at a s t r e  ?l+.iow the 
lockyear flood water ebt a:ion. it  is 
clear in this instance that the A p m q  is 
not referring to a c3ntipm;* p m e  of 
property but to an indiv:d .d s:ructcrc 
or unit. 

part 761, the term faciIit\ T!WS to the 
contiguous piece of prt:j\t:fi) iirluding 
the structures or indivithd T : r m p  or 
disposal units on !hat prprpmv rhere 
=e, however, 10 or so ~ : z t a ‘ . ~ r i ~  in ;ha 
PCB regulations where :he *F*YI  facility 
refers only to the indivtatilti : init  or 
structure. It is these 10 p!a‘m in the 
regulation where EPA is prymslng to 
delete the term facility acd cii~ert a !em 
whose definition will best wpment the 
Agency’s intent (i.e., an in&.. rdual uilit, 
structure, or building). The ..1gency 
solicits comments on the most 
appropriate term to convey this 

’ Here the terms “storage area” and 

In the vast majority rrf r.v.w ,a 40 CFR 

s7 
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meaning. For purposes of this proposed 
rule, the term “unit” wiH be used to 
indicate this change in the proposed 
r e g u l a t q  text. 

In addition, the Agency welcomes 
comments if it has inadvertently 
omitted a section or sections of the 
regulations where the term facility 
should be deleted arid the term “unit” 
inserted or for that matter made a 
change where one was not appropriate. 
V. Confidentiality 

All comments will be placed in the 
public record unless the commenter 
claims that they contain confidential 
business information (CBI) and the 
comments are clearly labeled as 
containing information claimed as CBI 
at the time of submission. Because of 
the need to expedite the review of any 
CBI claims, each claim must be 
accompanied by detailed comments 
substantiating the claim as described in 
40 CFR 2.204(e)t4). While a part of the 
public record, comments claimed as CBX 
will be treated in accordance with 4 0  
CFR part 2. A sanitized version of all 
comments subject to CBI claims must be 
submitted to EPA for the public record 
by the close of the comment period. 

It is the responsibility of the 
commenter to comply with. 4 0  CFR part 
2 so that all materials claimed as 
confidential may be proper5 protected. 
This includes, but is not limited to, 
clearly indicating on the face of the 
comment (as well as on any associated 
correspondence) that information 
claimed to be CBI is included, or 
marking “CONFIDENTIAL,” “TSCA 
CBI,” or a similar designation on the 
face of each document or attachment in 
the comment which contains the 
claimed CBI. EPA considers the failure 
to clearly identify the claimed 
confidential status on the face of the 
comment or attachment as a waiver of 
any such claim and will make such 
information available to the pubIic 
ivithout further notice to the 
commentor. 
VI. Official Rulemaking Record 

In accordance with the requirements 
of section 19(a)(3) of TSCA, EPA is 
issuing the following list of documents, 
which constitutes the record of this 
proposed rulemaking. The official 
records of previous PCB rulemakings are 
incorporated as they exist in t!ie TSCA 
Public Docket. This record includes 
basic information considered by the 
Agency in developing this p r o p o d  A 
Full list of these materials is availabb for 
inspection and copying in the TSCA 
No n c o nfiden tial In form at i on Center 
from-12 noon to 4 p.m. However, any 
CBI that is a part of the record. for this 

, 

rulemaking is not available for public (PCBs); Manufacturing Processing. 
review. A public version of the record, Distribution in Commerce, and Use 
from which CBI has been exchded, is Prohibitions: Final Rule.”. 
available for inspection. 4. USEPA. 45 FR 33290. at 33325. 

May 19,1980,  “Consolidated Permit 
Regulations: RCRA, Hazardous LVaste; A. Previous Rulemaking Records 

1. -Official Rulemaking Record from SDWA Underground Injection Control; 
“Polychlorinated Biphenyls (FCBs); CWA National Pollutant Discharge 
Disposal and Marking Rule,” Docket NO. EIimination System; CWA Section 404 
OPTS-68005,43 FR 7150, February 17. Dredge or Fill Programs: and CAA 
1978. Prevention of Significant Deterioration: 

2. OfficiaI Rulemaking Record from Final Rule.” 
“Polychlorinated Biphenyls (PCBs); 5. USEPA. 46 FR 22144, April 15.  
Manufacturing, Processing, Distribution 1981, “Hazardous Substances: 
in Commerce, and Use Prohibitions Notification of Treatment, Storage and 
Rule, “44 FR 31514, May 31, 1979. Disposal Facilities: Notice of 

3. Official Rulemaking Record from Availability of Form 8900-1. Interim 
“Polychlorinated Biphenyls (PCBs); Interpretative Notice and Poiicy 
Manufacturing, Process, Distribution in Statement.” 
Commerce, and Use Prohibitions: Use in 
Electrical Equipment.” Docket No. 1982. “Polychlorinated Biphenvls 
OPTS-62015,47 FR 37342, August 25, (PCBs); Manufacturing. Processing. 
1982. Distribution in Commerce, and [ ‘ so  

4.  Official Rulemaking Record from Prohibitions: Use in Electrical 
“Toxic Substances Control Act; Equipment: Final Rule.” OPTS421 15. 
Polychlorinated Biphenyls (PCBs); 7. USEPA. 49 FR 28172. Jul! 10, 1984. 
Manufacturing, Processing, Distribution “Polychlorinated Biphen y Is (I’CBs); 
in Commerce and Use Prohibitions; Manufacturing, Processing. Distribution 
Response to Individual and Class in Commerce, and Use Prohil,irions: 
Petitions for Exemptions.” Docket No. Exclusions, Exemptions. and [..\e 
OPTS-66008A, 49 FR 28154, July 10. Authorizations: Final Rule.“ OPTS- 
1984. . 62032. 

5. Official Rulemaking Hecord from 
“Polychlorinated Biphenyls (PCBs); 
Manufacturing, Processing, Distribution 
in Commerce. and Use Prohibitions: 
Exclusions, Exemptions and Use 
Authorizations,” Qocket No. OPTS- 
62032A, 4 9  FR 28172, July 10,1984.  

“Polychlorinated Biphenyls (PcBs). 
Manufacturing, Processing, and 
Distribution in Commerce Exemptions,” 
Docket No. OPTW6008F, 53 FR 32326, 
August 24, 1988. 

7. Official Rulemaking Record from 
“Polychlorinated Biphxyls; 
Notification and Manifesting for PCB 
Waste Activities.” Docket No. OPTS- 
62059B, 54 FR 52176. December 21, 
1989. 

“Polychlorinated Biphenyls (PCBs); 
Manufacturing, Processing and 
Distribution in Commerce Exemptions,” 
Docket No. C?+”%66fl08G, 55 FR 21023, 
Mav 22. 1990. 

6.  USEPA. 47 FR 37342. August 25, 

8 .  USEPA. 49 FR 28154. J : i I >  10. 1984. 
“Toxic Substances Control :let. 
Polychlorinated Biphen) Is 1 tY’H.;l: 
Manufacturing, Processing. L)i 5 :  r i h u  t ion 
in Commerce and Use Prohtbi:ioI1s: 
Response to Individual act1 Tl.tss 
Petitions for Exemptionc- Fl:l , i !  Rule .”  
OPTS-66008A. 
9. USEPA. 49 FR 44978.  ; i ~ \ t . r n h e r  

13, 1984, “Hazardous l t % * : ~  
Management System; l t ! + ~ n ~ i f : ~ ~ ~ ~ : ; o n  and 
Listing of Hazardous ~ Y G Y I V  F::: , iI  Rule 
and Denial of Rulern,ili;:g i’c~’.!~~in.” 

10. USEPA. 52 FR I’ihHH, .\;IxL 2. 
1987, “Polychlorina!id l!,;>k+,--t i s  Spill  
Cleanup Policy: Final K - : b  ’ ( )i’T.S- 
62051. 

11. USEPA. 53 FR 3 2  ! - f * ,  3 .:~i.;t 24.  
1988, “Polychlorinatrvi F3. ; . C w  7. I$ 
(PCBs); Manufacturing. i ’ ’ -~d  +*<;nq and 
Distribution in Con:rnr’rcc- f i.+:n:VifIRS: 
Proposed Rule.” OPTS+ 1,t:f 1qF 

12. USEPA. 54 FR 2 2 5 - 4 ,  t 7  1%’ 2 4 .  
1989, “Reportable Qli;lE’:!V 

Adjustment-Radionr:c!I !,*- b’:!:.il 

6. Official Rulemaking Record from 

8. Official Rulemaking Record from 

B. Federal Rt>girter .VoticPs 

1. USEPA. 42 FR 26564, May 24. 
1977, “Polychlnrinated Biphenyls 
(PCBs) Toxic Substances Control. 
Proposed RaIe.” OTS 68005. 

1978. “PolychIorinated Biphenyls 
fPCBs): Disposal and Marking: Final 
Rule.” OTS 68003. 

.3. USEPA. 44 FR 31514, May 31, 
1979, “Polychlorinnteti Biphenyk 

2. USEPA. 13 FR 7150.  February 17, 

Rule.” 
I ~ ? . v n h e r  

21,1989, “Polych 1 nri n a!d~! i I , 1 h t c v  I s; 
Notification and blnniir*\!.n : 5Qr tY:B 
Waste Activities: Final H . . ; . .  1 I ’ T S -  
62059. 

14. USEPA. 55 FR 8WA \l.irc h 8. 
1990, “National Oil acd tt qmrdmis 
Substances PolIution Con: topvnc:y Plan: 
Final Rule.” 

15. USEPA. 55 FR tZHf i r i .  . \ ; )r iI  6. 
1990. “Polychlorinated Diphmy is; Wet 

13. USEPA. 54 FR 5 2 i  
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d WeightJDry Weight Clarification: 
Proposed Rule.” OPTS-62082. 

16. USEPA. 55 FR 21023, May 22, 
1990, “Polychlorinated Biphenyls 
(PCBs); Manufacturing, Processing and 
Distribution in Commerce Exemptions: 
Final Rule.” OPTS 660086; [sic] OPTS 
66008H. 

17. USEPA. 55 FR 26204, june 27, 
1990, “Polychlorinated Bipheny?s 
(PCBs); Notification and Manifesiifig for 
PCB Wastes Activities; Correction to 
Final Rule.” OPTS 62059. 

18. USEPA. 55 FR 30798, July 27, 
1990, “Corrective Action for Solid 
Waste Management Units at Hazardous 
Waste Winagement Facilities; Proposed 
Rule.” 

19. USDOT. 55 FR 52402, December 
21,1990, “Performance-Oriented 
Packaging Standards; Changes to 
Classification, Hazard Communication, 
Packaging and Handling Requirements 
Based on UN Standards and Agency 
Initiative: Final Rule.” 

20. USEPA. 56 FR 9008, March 4,  
1991. “PCB State Enhancement Grant 
Program; Notice of Availability and 
Review.” OPTS-280004. 

21. USEPA. 56 FR 26738, June 10. 
2991, “Disposal of Polychlorinated 
Biphenyls; Advanced Notice of 
Proposed Rulemaking.” OPTS-66009. 

22. USEPA. 56 FR 26745, JuEe 10, 
1991, “Disposal of Poiychlorinated 
Biphenyls; Availability of Draft 
Guidance.” OPTS-66010. 

“Standards Applicable to Owners and 
Operators of Hazardous Waste 
Treatment, Storage, and Disposal 
Facilities; Liability Requirements: Final 
Rule, Technical Amendment.” 

24. USEPA. 57 FR 7349, March 2, 
1992, “Polychlorinated Biphenyls 
(PCBs); Manufacturing, Processing and 
Distribution in Commerce Exemptions 
and Use Authorization: Proposed Rule.” 
OPTS-66011. 

25. USEPA. 57 FR 21450, May 20, 
1992, “Hazardous Waste Management 
System; Identification and Listing of 
Hazardous Waste: Proposed Rule.” 

1992, “Land Disposal Restrictions for 
Newly Listed Wastes and Hazardous 
Debris. ” 

27. USEPA. 57 FR 42832, September 
16,1992, “Standards Applicable to 
Owners and Operators of Hazardous 
Waste Treatment, Storage, and Disposal 
Facilities; Financial Responsibility for 
Third-party Liability, Closure, and Post- 
Closure: Final Rule.” 

28. Nuclear Regulatory Commission. 
40 FR 19439, May 5,1975, “Radioactive 
Material in Light-Water-Cooled Nuclear 
Power Reactor Effluents: Final Rule.” 

23. USEPA. 56 FR 30200, July 1,1991, 

26. USEPA. 57 FR 37194, August 18. 

29. USEPA. 57 FR 20602, May 13, 
1992, “Hazardous Waste Management 
System; Notification Concerning the 
Base1 Convention’s Potential 
Implications for Hazardous Waste 
Exports and Imports; Notice.” 
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1. ASTM. Standard Test Methodfcr 
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2. Chemical Waste Management Inc. In the 
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States Environmental Protection Agency, 
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filled equipment, (October 30,199~): 5pp. 

Lloyd W. Landreth to Tom Simons. 
Operations Branch, CMD, OPPTS, USEPA. 
Subject: Follow-up to letter of October 30, 
1992. (November 16,19921: 2pp. 

P. Herrington. Environmental Complianca 
Counsel, to Tony Baney. Chemical 
Regulation Branch, EED, OPTS, USEPA. 
Subject: Import of PCl3 waste from US. 
territories to the continental U.S., (April 23, 
1992): 3pp. 

44. USEPA. Letter from Michael J. Walker. 
OK. and Michael F. Wood, OCM, to Marion 
P. Herrington, General EIectric Co.. Subject: 
ResDonse to Ami1 23.1992 letter. IAumst 14. 

39. USEPA, OIG. Memorandum from 

24PP. 

42. Kelly, Stansfield O’Donnell. Letter from 

43. General Erectric Co. Letter from Marioa 

. -  
1992): 2pp. * 

45. USEPA. OPPTS. OPB. Toxic 
Characteristic Leaching Procedure (TCLP) for 
Galbestas Siding Material [August 16,1993): 
35pp. Prepared under EPA Contract No. 68- 
D O 4 1 3 7  by Midwest Research Institute. 

46. S.D. Myers, Inc. Summary of Results: 
PCB Levels in Light Bdosf  Compound, 
(August 11,1993): 31pp. 

47. Rollins Environmental Services. Inc.. 
Analytical Protocol and Analytical Results 
from PCB Ballast Study (September 20, 
1993): 112 pp. 

48. USEPA. Dmft Strategy for Combustion 
of Hazardous Waste, (May, 1993): 14pp 

49. Hazardous Waste Treatment Council. 
Petition For Rulemaking to Amend 40 (2% 
762.60 [under section 21 of TSCXJ. 
Submitted to USEPA by Richard C. Fortuna. 
Executive Director for the Haza~dous Waste 
Treatment Counci!, Franklin D. Sales. 
President of Salesco Systems USA, Inc., and 
Brin McCagg, Vice-President of FulGircie 
Ballast Recyclers (December 15,1992). [OPTS 
Docket NONll 

50. USEPA, OPPTS. Letter from Victor I. 
K m ,  Acting Assistant Administrator, 
Office of Pesticides and Toxic Substances to 
Richard C. Fortuna. Executive Director for 
the Hazardous Waste Treatment Council. 
Franklin D. Sales. President of Salesco 
Systems USA, Inc.. and Brin Mc€agg. Vice- 
President of FulCircki BalIast Recyclers. 
Subject: Response to the December 15,1992 
section 21 petition. (March 17,1993). [OPTS 
Docket NONlt 
51. Salesco Systems. USA. Inc. Letter from 

Franklin D. Sales, President of Safesco 

Systems USA, Inc. to EPA Administrator 
Carol Browner. Subject: Petition for 
Rulemaking to Amend 40 CFR 761.60 
[withdrawal of name and support for section 
21 petition] (October 8, 1993). 

52. USEPA, OPPTS. Letter from Lynn R. 
Goldman, Assistant Administrator [signed by 
Victor J. K i m ]  to Franklin D. Sales, 
President of Salesco Systems USA, Inc. 
Subject: Response to the letter of October 8, 
1993. (lanuary 4.1994). 

53. USEPA, Green Lights. Lighting Waste 
Disposal, EPA’s Green Lights Program, 
January 1994. 

54. BOE Order. Department of Energy 
Order No. 5480.5 dated 9-23-86. Subject: 
Safety of Nucfear Facilities. 

55. Legislative History of ae Toxic 
Substances Control Act Together With h 
Section-by-Section Index, Prepared by :he 
Environment and Natural Resources Policy 
Division of the Library of Congress for the 
House Committee on Interstate and Foreign 
Commerce, December 1976. pages 61&628. 

56. U.S. Bureau of Mines, Mine Safety and 
Health Administration. Electrical Accidents 
in Bituminous Coal Mines, Miners Ciicular 
No. 59, May 1959. 

57. USEPA, OPTS. Memorandurn from 
John A. Moore, Assistant Administrator for 
Pesticides and Toxic Substances, to Gary 
O’Ned. Director, Air Toxics Division, EPA 
Region X. Subject: Disposal Requirements for 
PCB Small Capacitors, (March 4,1985): 8pp. 

58. University of Wisconsin-Madison. 
Letter via facsimile from Peter Reinhardt to 
John Smith, Operations Branch, CMD. 
OPPTS, USEFA. Subject: Research in 
physical chemistry since 1947 using A r d o r s  
as solvents, (March 22.1994): 5pp. 

59. USEPA, OPPTS. EETD. Costs of 
Compliance with the Proposed Amecdments 
to the PCB Regulations (July 14,19941: 
241pp. 

VI. Regulatory Assessment 
Requirements 
A. Executive Order 12866 

UndefExecutive Order 12866 (58 FR 
51735, October 4,1993). the Agency 
must determine whether the regulatory 
action is “significant” and therefore 
subject to review by the Office of 
Management and Budget (OMB) and the 
requirements of the Executive Order. 
Under section 3(0, the Order defines a 
“significant regulatory action” as an 
action that is likely to (1) have an 
annual effect on the economy of $100 
milIion or more, or adversely and 
materially affecting a sector of the 
economy, productivity, competition, 
jobs, the environment, public health or 
safety, or State. local. or tribal 
governments or communities ( a h  
referred to as “economically 
significant”); (21 create serious 
inconsistency or otherwise interfering 
with an action taken or planned by 
another agency; (3) materially alter the 
budgetary impacts of entitlements, 
grants, user fees, ar Ioan programs or the 
rights and obligations of recipients 
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t h d ,  rn (4) raise novel legal or poky 
issues arising aut of legal mandates, the 
President's priorities, op the principles 
set forth in this EScecntiua-Order. 

Pursuant to the tepms ofthis 
Executive Wez. OMB determined that 
this rule was "si@fkaW bemuse of 
the substantial cost savings &at& in 

As such, this d e  was submitted to 
QMB for review and any changes made 
in response ta OMB comments are ' 
available for =view in the docket, 

assmiation with the changes pmposed. 

B. Regulatory FZexibitify Ad 

Section 603 of the Regulatory 
FIexihiEty Act (25 U.S.C 8091 et seq- 
Pub. L. 96-534. September r9, 
requires EFA to pretpare and make 
avaiIab€e for comment a regulatory 
flexibility analysis in connectlm wit31 
rulemaking. "I initial rqplatory" 
flexibility analysis must describe the 
impact of the p.roposed rule on d k  
business entities. IE, hawever, a 
regulation will not hve  a significant 
impact on a substantial number of small 
entities, xm such regUfat0l.y hpBd 
analysis is zequiPed. 

reguIatioas wi€I generate (t variety OE- 
regulatory and deregnlatorp impads on 
the diverse entitks and indusltes 
affected by PCB handling and disposal 
requirements. This section examines the 

a result of the p m p d  amendments. It 
also assesses how the PCB amendments 
will affect a variety of smaU businesses 
that handle and dispose d PCB Rems 
and pcff wastes. 
1. Cost estimatian methodology. This 

section describes compliance costs and 
cost savbgs estimated for each of tbe 
proposed revisions to the PCB 
regulations. The cost estimates use 
various economic data inputs. In several 
cases, wage rate estimates were used far 
estimating the labor costs or cast savings 
from reguIatory changes. The wage rates. 
are derived from an EPk study and 
represent standard wage rate esfimatas 
used in OPPT studies. The hourly wage 
rates used are: 

The p~oposed amendments to thePCB 

compliance costs and cost savings the 
regulated community will experience as 

Wage 
r a t e s o  

Manag& $6oa2 
Scientific 5239 
TechnicalfFareman 43.80 
Legal 80.69 
Clericaf 21 .?3 

Several a d d i t i d  factors were 
considered in the ccst analysis, 
i ndudhg  

Treatxwnt of compliance costs €or 
paragraphs &at codi€y an existing ?!PA 
policy (i.e., elements that am p-tly 
in effect but am ad park of the existing 
regulation). 

Compliance with tha existing and 

P-. the roposedre 
treatment o the effect of tbe 

capacity and disposal pices. 
b Consideration of the h e  h o d m  

for cornpIiaw3 costs. given the 
decrining quantities of PCBs in use. 

Cost annuahation methods. 
Each tapic is discussed below. 

Treatment of costs forprovisions &af 
codifi EPA policy. In several instances, 
an EPA policy has been developed in 
response to new information received 
by EPA or c a w  about carnplihme 
probIems, and ths proposed mIe wadd  
codify these policies. Because the 
existing regulations differ from EPA's 
policies, two sets of cost estimates were 
prepared based on two different 
baselines. The strid language of ther 
existing regulationssemed as tba first 
baseline. which was used to genaFate 
cost estimates for al l  sections of the 
proposed regulations. Actual EPA 
policy or practice was USBd as the 
baseline for 29 provisions of tha 
amendments. In cases where the current 
P A  policy and the existing regulations 
do not &€fer, a sin& cost estimate was 

pE?&mce wrfh the &sting and the 
pmpased regulations. All cost estimates 

compliance with the existing and the 
proposed regulations, although in 
reaIity. many companies are not in full 
compliance with the existing 
reguIations. Tbis study is designed onIy 
to estimate the costs of the proposed 
regulatians; the adionsnecessary trr 
achieve compliance with the existing. 
regubetians are not considered. 

Treatment offhe @e& ofihe . 
propwed amendments OR disposal 
capacity and disposafprices-lh 
analysis does. not refled possible effects 

dispasal capacity or dispasal casts fox 
PCB wastes. The proposed amendments 
include s a v d  elements that could 
reduce demand for disposal of PCEl 
wastes in chemical landfills, such as 
allowing for longer storage of some 
wastes and fa use of zdtemnative 
disposal technologies. It is reasonable to 
anticipate that the availability af 
dt0rnatives ta TSCA tted landi'ills 
and incinerators will p"". ow- cosb for 
d i s p d  at those fadlities. N e v e r t h e k  
these marlcet changes WBEB not mudded 
in this study. 

Consiserntion offitrue deGtines in ttrct 
volume of PCB wusfe requiring ciikpud- 

pmpased amendments on d i e  

d and applied in either EBSB. 

w8re prepared assuming Ml 

of the proposed amendments on e i h  

In future yesrs the amount of PCB waste 
will decline. ~iscusSMns with varicus 
industry representatives, however, 
indicated that this waste stream still' 
wouM he substantia1 for a number of 
years. Disposal of PCB-Contamhatec! 
soils from remediation sites, one of the 
ma@ atepries of wastes addressed in 
the proposed rkgulations, is likely ta 
continue far sevd.decades.t Given 
that the time horizon for waste disposal 
remains so long, a declining time 
horizan for compliiance costs OT cost 
savings was not taken into account far 
this strrdy. 

Cost annudization. In several cases. 
the colnpliance costs or cost savings 
would be incurred d e l y  in the first 
ytwr after regulatory implementation. 
Examples of such regulations include 
one-time requirements for the 
registration of transformers. Since most 
new elements create annual . 
costs OF cost savings. consistency 
required that the me-time elements be 
annua€izect. The onetime items were 
annualized over 5 years at 3 percent per 
year (annuafizati~ b a r  of 0.2184). 
The ~~ t h e  horimn was chosen as 
most appropriate f a t  the administrative 
and recordkeeping tasks most numerous 
among the first-year quirements; a 
longer annualization schedule would 
have suggested long-term investments, 
such as in durable assets and 
equipment; a shorter kenn annualizatfon 
schedule trrould suggsst regulatory 
requirements that o d  to be renewed. 

2. Aggegrrte ne! cad sstimutes. Table 
4-1 of the Regulatory Impllrd Analysis 
developed for this rulemaLing presents 
the aggregate net cost savi- for the 
PCB regulations under the two 
bel ines .  The net amt impact of the 
proposed amendmath using either 
current EPApolicy a h  EPA 

savings of o w  $4 b l h  pl year. This 

billion to $4.8 billim 
alternative basetitmu rod campiiance 
casts cf$11.6 miilfae A. noted in the 
pre?+ous d a p ,  thsr car0 savings 
would likely exLsnd bddhitaly into 
the future. Ther diaSm0 bprcMen the 
twohasalines OCQlzI bsuor current 
EPApolicy toaL insD .QIIcMc 
exceptional c o m p k m  d.dkuhies that 

sources of PCB contadndun were 
discoveped. A strid intqmtation of the 
existing K B  feguhdcms in them 

. 

GgUl&iOS3 aS th0 beakikr, U 8 COSt 

fieurewas based 00 ant swings of $4.2 
pau under the 

WOSe When p"vi& tl&MlWll 

I The Bstimatadtirm hpr b d -  of" 
wastes Erommwd&uir sir m M a n  artlmau 
of the time needed f a  raudhhg k d o w  ~ a s m  
sites in the Superfund &?PA rtLnatsd that 
at the arrant r a t e d  c k t s q ~ ,  madhjon of the 
srtesmthr Nationaf prlai3 !AI rill uia e m m r  
years taus 1spJs 
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would have generated large compliance 
costs for various users of PCBs. 

The specific areas of additional 
compliazce costs (i.e., incremental to 
baseline conditions) and cost savings 
are discussed below. 

a. Areas of adciitional cost. The total 
incremental costs for Dew compliacce 
requirements in the proposed 
regulations were estimated to be $1 1.6 
million. This estimate does not include 
certain cost i tens that are iccluded in 
paragraphs that show a net cost savings. 
The effect of these additional items on 
the total compliance costs, however, is 
quite modest. The compliance cost 
estimate is the same for either baseline . 
since the existing regulatory 
environment does not influence the cost 
of new requirements. Table 4-2 of the 
Regulatory Impact Analysis developed 
for this rulemaicing lists the sections of 
the proposed regulation that will lead to 
additional costs. 

regulations describe new recordkeeping 
or reporting requirements for facilities 
with PCB equipment or wastes. The two 
most costly of these requirements are 
under $761.180(a)(l)(iii) and (iv], which 
require recordkeeping and the 
preparation of an inventory of PCB 
equipment. These two sections would 
generate estimated annual compliance 
costs of $3,771,180. 

Another major cost increment would 
be generated by $761.6O(bl(6)(ii), the 
disposal of diained PCB Articles. While 
the existing policy did not regulate the 
disposal of these articles, the proposed 
regulations specify acceptable disposal 
means, The total additional costs are 
estimated to be $3.5 million, generated 
primarily by greater costs for disposing 
of PCB-Contaminated Transformers. 
Most transformers now are disposed of 
via industrial furnace, but certain of 
these facilities would not meet the 
furnace standards specified in proposed 
5761.60(a)[4), and the furnaces no 
longer would be able to accept this 
equipment. it is likely that most of these 
PCB Articles would be incinerated or 
placed in chemical waste landfills. 

Costs of $1.3 million and $1.1 million 
per year were estimated for $762.40(k) 
and $761.30(a)(l)(vii), which cover the 
marking of PCB Large Low-Voltage 
Capacitors and Transformers and the 
registration with EPA of PCB 
Transformers in use, respectively. Many 
facilities are estimated to require 4 
hours or more to locate, mark, and 
register these items. Similarly, the 
transformer registration requirement 
would require electric utilities and a 
variety of industrial facilities to submit 
information on their PCB Transformers. 
While this amendment requires only the 

Six provisions of the proposed 

i 

submission of information that the firms 
should have readily available, a large 
number of facilities would incur some 
expense to register their PCB 
Transformers. 

Other proposed provisions estimated 
to generste incremental cost include: 

Secticln 761.67(a) limits the storage 
for reuse of PCB Articles to less than 3 
years and prevents the indefinite storage 
of equipment. Iccremental costs are 
estimated to be $0.9 million per year. 

Sections 761.40(d) and Ik) extends 
marking requirements to cover transport 
vehicles carrying non-liquid PCBs. 
Iiicremental annual costs are estimated 
to be $236,000. 

Section 761.60@)(4] specifies the 
amount of time PCB-Contaminated 
Electrical Equipment must be drained 
and adds language to indicate 
appropriate options for the disposal of 
drained equipment. The added costs are 
estimated to be $131,400 per year. 

b. Areas of cbst savinss. Cost savings 
of $4.2 billion to $4.8 billion per year 
are estimated using either existing EPA 
policy or the existing regulations as the 
baseline. The areas of estimated cost 
savings are summarized in Table 4-3 of 
the Regulatory Impact Analysis 
developed for this rulernaking. 

the largest cost savings (estimated at 
slightly over $4.0 billion per year) is 
proposed 5761.61, which covers the 
disposal of remediation wastes when 
the existing EPA regulations are used as 
the baseline. This section aHows an 
expanded set of disposal options and 
simplified administrative procedures, 
where the existing regulation allowed 
only chemical waste landfilling and 
incineration. There is, however, 
uncertainty about the estimate of the 
remediation rate (Le., the amount of 
waste that is  remediated annually); the 
variation in the plausible values of this 
estimate produces a range for the annual 
cost savings of $2 biilion to $6 billion. 

The disposal of non-remediation 
waste, covered in proposed 5761.62, is 
estimated to generate another large 
annual cost savings ($150 million per 
year) compared to either the existing 
regulations or EPA policy. The proposed 
rule establishes disposal options other 
than chemical waste landfills or 
incineration for non-remediation wastes 
containing PCBs in concentrations 4 0  

PPAmdditionai substantial cost savings of 
the PCB amendments were estimated at 
$500 million per year for proposed 
§761.30(q), the Continued Use ofPre- 
TSCA PCBs. The proposed section 
provides that PCB Items (such as HVAC 
gaskets, plastic, plasticizers, electric 
cable, and others) would be authorized 

The provision expected to result in 

for use for the remainder of their usefd 
life, whereas the existing regulations 
banned-the use of these items. The large 
estimated savings for this section are 
based on the estimates of the number of 
buildings with PCB contamination for 
which continued use is allowed under 
the regulatory amendments. The 
number of these locations is not k.nown, 
however, and thus cost savings can only 
be roughly approximated. 

Another provision that ~ v o u l d  result 
in cost2avings is proposed 
§761.60@)(5), which covers the 
abandonment and disposal of PCB- 
Contaminated natural gas pipelines. Arl 
annual cost savings of close t o SE.3 
million is generated because !he 
proposed regulations would al:ow 
considerably greater latitude in deillii1g 
with this waste stream than did :'ne 
existing regulations. Under the cxisting 
reguiations, all PCB-Contam i nij!*?(! 

natural gas pipelines that are 
inaccessible for characteriz:;t;:,n (v  : ! : < I t .  
contain PCBs in Concentrations >500 
ppm require excavation ant i  !,:!!:..r 
incineration or disposal in I b b b : : : 3 ~  X I  
waste landfills. Based an ex!>t i rg  EPA. 
policies, which are simiiar to + h f >  
proposed regulations. the a 
savings is much smaller- 

.Another areaof cost s ~ v \ ~ : p  !* 
estimated for proposed 
5 76 1. SO@) (6) (iii) , which I C !  I ,  :: * : e-, 

disposal options for nonporrtt', ~. :: c:iws. 
including metal ship and su 
hulls and air handling s j  st-:::% 
contaminated by PCBs a! u < n i  ~ ~ ~ ~ : r ~ ~ : i m s  
4 0 0  pg/lOO cm2. The e x ; d x y  
regulations require these m.::~~:mL to be 
disposed of via chemical w.:s:e :.::xifill 
or incineration. The annua l  r. 743 -.~:.ings 
of this provision is estirndtml ~ r r  !e* 5:): 5 
million, using either the exlcri-$ 
regulations or EPA po1ic.y ti\ *!-.e 
baseline. 

A cost savings of $10.6 t : ; i : t . t :r? p r  
year was estimated for 5 7 6  1 
Coordinated Approval, usinq e'ktar rhe 
existing regulations or EP.4 ; i C J i i G  v a s  the 
baseline. These proposed nq' , i ; t ! :+ns 
would acknowledge permits for EY'R 
facilities (i.e, for land dispc+tl. 
incineration, research and :k P!! iFmcr,t.  
alternative disposal techno!+++-. 
commercial storage, or si!e w.. ~ < ! : ~ t i m )  
issued under other State and i * <!era1 
environmental programs. IRC P:ri;nq 
RCM, and where states ~las.;~!., Pf-0.s a s  
hazardous wastes or regulate FCBs in a 
similar fashion to the TSC.4 r q t i f i i t i o n s .  

Additional proposed provrwlns 
estimated to generate signi Gcant c t )st 
savings include: 

Section 761.65(c)(l)(iv] a!!ows 
temporary storage of PCB containers 
with liquid PCBs at concentrations 2 3 0  
ppm, provided that a Spill Pn-trntion 

7 

i 
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*.Costs of compliance as a pewatage 
of sales are at Ieast io percent higher 
than for large entities, 

Capital costs represent a significant 
percentage of the total capital available; 

, Federal Registex r' Val. 59, No. 233 l Tuesday, December 6, 2994 1 Proposed Rules 62849 

pian has &en prepanxi. Existing 
measures ellow tempomy storage only. 
when concentrations are 50 ppm up to 
500 PPm. "he estimated annual savines 
is $5.6 million, using cr5ther the e&g 
regulations or EFA policy as the 
baseline. 

* Section 761.65{a) extends the 
allowable storage period for PCB wastes 
and allows EPA to grant s t q  time 
extensions in cases wherethe owner has 
shown &e &@.nee in trying to 
dispose of wastea The estimated 
savings compared to either the existing 
regulations oz EPA policy, is $1.1 
million per year. 

Sectron 761.63 allows the disposal 
of PCE-containhg household wastes at 
municipal and industrial Landfilts M y  
a small portion of h o u s e h o l d  hazardow 
wastes contain PCBS; they previously 
were not addressed in tharegulatians. 
The annual savings is estimated tobe 
$840,W3- 

section 761.65(&6) allows the us8 
of a wider range of DOT approved 
containers foz storing liquid and ILML- 
liquid P a s ,  and thereby avoids the 
need to revise the PCB regulatians after 
each change to the DOT regulstiona k 
 COS^ savings ofssss,aoa pea yeer wag 
estimated for this provision. 

SediQn 761.6!i(c](6)(ij aeknowhdges 
the specidcheractan 'stjcp OiradiOaEtive 
waste by allowing unique eontaineE 
designs for such waste and gemrabs an 
estimated axmud cost swings of 
$132,000, compared to the existhe 
~ a t i o n s .  

Rehx to Table 4-3 of the Regulatoq 
Impact AnaIysis developed for this 
rulemaking fa a list of s m m d  
additional cost savings esrimares & t d  

exem tion. 
3. Agu1atoz-y impact on s m a ~  

businesses. The PCB amendmena 

to PCB import, U"k, stcmg3* and 
. >  

considers the economic impacts on 
those businesses and addresses the 
analytical mquimmnis &the 
Regulatory Flexibility Ad (RFAI. The 
RFA requires agencies to e % p k  . 
impacts whenever there is a "significant 
economic impaet on B substaatiat 
number of 4 entities" While this 
discussion wil l  consider the 
significance of the potential impacts. 
EPA's i n t e d  policy is to consider any 
impacts on any small entities @J.S EPA, 
1992d). 

According tcl EPA's guidelines; 
significant impas are prduEed if: 

h u a t  compIianee casts increase 
the costs of production by more than 5 

options formi3l.imizingsm~business~ 

and 

down small entities. 

indust.ridfimmeopemjons, The small 
industrial hunece operators handling 
PCB-Contaminated transformers would 
experience negative economic impacts 
as a result of the proposed mendments. 
H was estimated that appmxhstely 200 
industrial furnace operations specidize 
in recovery of transformer CBIIC~SSBS. 
Most of the businesses are smalI, 
ranging from owntx-opemted units with 
fewer than 10 employees, to larger 
operations approaching 100 employees. 
The major asset for these facilities is 
their hate which, in the case of 
Aljjn-United furnaces, carries a capital 
cost of over $100,ooo. 

operators, rbeir likely response to the 
PCB w = b n t s  was estimated. In 
general. h a  would not be likely ta 
invest in the new fwrnace equipment 
that would meet EPA specifications. 
The new equipment is quite d y  snd 
the high temperahues pequired would 
make recovery of the metals impossible. 
It was estimated that, oxraverage, these 
operations dedve approximately 15 
percentoftheirlnputsfromP5 
Contaminated transfwmem, based 09 
several contacts with industry 
personnel. The remainder of their 
inputs are nnn-pcB-cOntaminated 
transformers and other electrical 
equipment. There are no firyandaf 
statistics available through conventid 
or other soulc~g of industry datathat 
can provide an ove?view of the 
condition of the & recovery h a w  
industry. 

Given these characteristics of the 
affected industrial furnace opemticms. 
the EPA criteria to determine whether . 
the economic impacts are significant 
were applied. None of the first three 
criteria shown could be eveluated, 
however, because they all m &hed by 
the size of the compliance costs 
innured. The industrial furnace 
operators would not incur direct 
compliance costs, choosing instead to 
cease handling of the PCB- 
Contaminated transformers. The last 
criterion asks whethez the small  firms 

discussions with industry firms, it was 
estimated that few opera ti^^^ wouId 
shut down. As noted, the affected PCB 
.transformers sepmsent approximately 1s 
percent of the inputs for metel recovery 
operations. A corresponding 15 psfctwt 

- 
* The regulation is likely to shut 

a. Economic impacts on.smdf 

Through COntadS with 8 SehC&XI Of 

CBasB Opel%tiQnS. &L%d OP 

decline in profits, while representing a 
hardship. should not cause many plant 
shutdowns. MQst likely there wad+ not 
be many firms whose inputs, owing to 
a peculiarity in their SOUI'CBS of supply. 
contain a much higher portipn of PCB- 
Contaminated transformers than other 
firms. Nevertheless, some firms might 
experience sharper profit declines. Also, 
firms that are currently in poor financia1 
condition could ba weakened M e r  as 
a result of tbe amendments and might, 
therefore, now face closure. The extent 
or likelihood of such closures cannot be 
estimated, however. 

demoIition contractors. Section 
761.60@l[2)@) prohibits disposal of 
more than 24 light ballasts as municipal 
=€id wastes. Most waste light ballasts 
are generated during building 
demofition operations. Many demolition 
contrsctors that handle the disposal of 
light ballasts, and their customers, 
would incur increased disposal costs 
due to these regulations. 

At present, most PCB light baUasts are 
disposed of as munidpsl solid waste. 
Demalition contracsom, however. would 
be required to assembb aod trsnsport 
PCB-containing light ballasts far 
transportation to and disposal at a PCB 
disposal facility. The aggxugate 
economic impact was estimeted for this 
provision of the regulations at $54 
milIion for disposal of approximately 30 
million PCB-containing light ballasts. 
This translates to an average 
incremental cost of 8p mximately $L8U 
permtontaining 11& hilast, 
covering transportatiua uxi disposal, as 
derived in the specific cost estimates for 
this provision. 

The size of the inmmentd cost 
incurred on a specific d.mditim job 
would vary diredfy mth t b s  dze of the 
job. Thus, relatively rmi.lt h o t i t i o n  
jobs tthose generatiag at@ rlightly more 
&an 24 PCE$-conteMrq ttff& ballasts, 
for example, thosn nthr 25 to 50 
ballasts) would incus incmmend 
disposal costs of SCrS to Sea (U to SO 
times $1.80). In ccxxtma, ks, 
demolition jobs, vnth thmada of right 
ballasts wauld incuf driitimd disposal 
costs of several thorrrodr d dollars 
Thus, the increrwwd costs ute 
distributed among clamotitta jabs 
according to their a=. md rb. 
i n m e n t a l  costr w d d  mot be Ukeky to 
be a large percentags lparrr in the cosi 
of demolition jobs. 
Demolition coolrador, do W varp 

mu& in theb ability to bradls awt 
d i s p o s e 0 f P ~ ~ ~ ~  
so there would not be mad oariatian in 
the unit costs of oom- among 
firms. For example. W l y  all 
demolition firms w d  use Oommercial 

b. Economic impacts on small 
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waste facilities to dispose of light 
ballasts. This consistency of impacts 
among firms suggests that firms would 
not be able to compete on their ability 
to dispose of PCB wastes, and therefore, 
would all face similar cost increases. In 
competitive markets, where all firms 
face similar cost increases, the price of 
services should increase to cover the 
increase in costs. Thus, demolition 
contractors would be likely to pass the 
incremental disposal costs to their 
customers, new building or land 
development companies, and therefore, 
would be able to mitigate even minor 
cost impacts. 

The EPA criteria on small business 
impacts were applied to the case of 
demolition contractors. None of the four 
criteria are satisfied, however, by the 
regulatory impacts. Compliance eosts 
are estinated to be less than 5 percent 
of the zc:*ts of production and less than 
10 percent of the cost of sales in all but 
very exceptional circumstances. 
Essentially no capital cost expenditures 
would be required of the affected firms. 
Finally, few operations, if any, would 
likely fail due to these regulatory 
impacts. 

c. Economic impacts OR other small 
businesses. Small businesses in other 
industries also would be affected by the 
PCB amendments. These costs were 
estimated, however, to be widely 
distributed among small fi-rms, ar’d 
generally would be distributed in 
proportion to the level of PCB disposal 
activities. Also, the aggregate costs of 
these remaining items is not very large, 
and therefore, no significant impacts on 
small businesses are forecast. 

Among tlle businesses potentially 
affected are a small number of 
companies that currently have special 
EPA approvals to decontaminate various 
types of PCB-Contaminated equipment, 
including PCB Transformers, 
components of natural gas pipelines, 
2nd others. For these businesses. the 
proposed amendmects might generate 
additional c o n p t i o n  because many 
more companies w o d d  be able to 
decontaminate equipment without 
needing to obtain special EPA approval. 
It was judged, however, that impacts are 
likely to be rncjdest amORg such firms. 
The companies in question are either 
confident that their clients would not be 
interested in decontaminating their own 
equipment (due either to the capital 
investments required or the relative ease 
of using outside contractor personnel for 
these functions) or the PCB- 
decontamination business represented a 
modest portion of their current 
operations. 

C. Paperwork Reduction Act 
The Paperwork Reduction Act of 

1980.44 U.S.C. 3501 et seq. authorizes 
the Director of the Office of 
Management and Budget (OMB) to 
review certain information collection 
requests by Federal Agencies. EPA has 
determined that the recordkeeping and 
reporting requirements of this rule 
constitute a “collection of information” 
as defined at 44 U.S.C. 3502(4). 

The information collection 
requirements of this proposed rule have 
been submitted for approval to the OMB 
under the Paperwork Reduction Act, 44 
U.S.C. 3501 et seq. An Information 
Collection Request document has been 
prepared by EPA (ICR No. 1729), and a 
COPY may be obtained from the 
Information P o k y  Branch (2136), 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 

The public burden for this collection 
of information is estimated to average 
anywhere from 140 hours to 2,977 hours 
per respondent depending on the PCB 
activities in which the respondent is 
engaged. These estimates include time 
for reviewing instructions, searching 
exis_ting data sources, gathering and 
maintaining the needed data, and 
completing and reviewing the collection 
of infonnation. 

Comments regarding the burden 
estimate or any other aspect of this 
collection of information, including 
suggestions for reducing this burden, 
should be submitted to the Chief, 
Information Policy Branch (2136), 
Environmental Protection Agency, 401 
M St., SW., Washington, DC 20460. 
These comments should also be 
submitted to the Office of Information 
and Regulatory Affairs, Office of 
Management and Budget, Washington, 
DC 20503, marked ATTENTION: Desk 
Officer for EPA. The final rule will 
respond to any OMB or public 
comments on the information collection 
requirements contained in this proposal. 
Lists of Subjects in 40 CFR Part 761 

Environmental protection, Hazardous 
substances, Labeling, Polychlorinated 
biphenyls, Reporting m d  recordkeeping 
requirements. 
Dated: November 21,1994. 
Carol M. Browner, 
Administrator. 

is proposed to be amended as follows: 
Therefore, 40 CFR chapter I, part 7.61 

PART 761 -[A MEN DE D] 
1. The authority citation for part 761 

Authority: 15 U.S C. 2605. 2607,2611, 
would continue to read as follows: 

2614 and 2616. 

6 4  

2. In $761.1 by revising paragraph b) 
and adding a new paragraph (g) to read 
as follows: 

5761 .l Applicability. 
* * * * *  

(b) This part applies to all persons 
who manufacture, process, distribute in 
commerce, use, or dispose of PCBs or 
PCB Items. Substances that are regulated 
by this part include, but are not limited 
to: dielectric fluids; contaminated 
solvents; oils; waste oils; heat transfer 
fluids; hydraulic fluids; paints; sludges; 
slurries; sediments; dredge spoils: sails; 
materials contaminated as a resul; of 
spills; and other chemical substances or 
combinations of substances, including 
impurities and byproducts and any I 

byproduct, intennediate, or impurity 
manufactured at any point in a process. 
Unless otherwise noted, references to 
volumes or weights in this part apply to 
total volume or weight of the material 
containing or contacting PCEs. Most of 
the provisions of this part apply to PCBs 
only if PCBs are present in 
concentrations above a specified level. 
For example, subpart D of this part 
applies generally to materials 2t 
concentrations of 50 parts per mitiion 
(ppm) and above. Also, certain 
provisions of subpart B of this part 
apply to PCBs inadvertently gymrated 
in manufacturing prgcesses st 
concentrations specified in t h e  
definition of “PCB” under 5 761.3. PCB 
concentrations for non-licjcid PCBs 
under this part shall be deternlined on 
a dry weight basis according to :he 
definition at s761.3. For liquid PCBs as 
defined in  $761.3, PCB concentrations 
shall be determined on a wet weight 
basis. For samples contaking PCBs and 
equal to or greater than 0.5 percent non- 
dissolved non-liquid msicriais. the non- 
dissolved materials shall be separated 
and the PCB concentrat.rjn ti-:ternlined 
for non-liquid PCBs; the E:,! :,f [he 
samp!e shall be cofisidered to be liquid 
PCBs. For multiphasic :ion-;iq.ii dlliquid 
or liquid/liquid mixtures, the phases 
shall be separated bdme chcr:?ical 
analysis. Following phase sr~ara:ian, 
the PCB concentration in gach non- 
liquid phase shall be determined c n  a 
dry weight basis and the PCR 
concentration in each iiquid phaie shall 
be determined separately on n !:.et 
weigh: basis. No provision specifiing a 
PCB concentration may be avoided as a 
result of any dilution, unless otherwise 
specifically provided. 
* * * * *  

(g) This part shall not apply to any 
oil-filled equipment manufactured after 
July 2, 1979, that has on i t  a permanent 
label or mark affixed by the 
manufacturer of the equipmen? 
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indiating that it contains no PCBs or, 
in the absence of such a mark, is 
accompanied by documentation from 
the manufacturer certifying, based on 
test data, that the oil within the 
equipment contains no P a s  unless the 
oil contained in said equipment has 
been removed from, added to, or 
otherwise serviced with any PCBs; and 
that has not been serviced with any 
PCBs since the equipment was first 
manufactured. 
5 761.3 [Amended] 

definition of “Qualified incinerator” by 
changing the references to 
9 76 1.60(a) (2) (iii)(A) and 
§761.60(a)(Z)(iii)(B) to read 
“§761.60(a)(z)(ii)(A)” and 
“g7Sl.SO(a)(2l(ii)(~)”, respectively. 

4. In 9761.3 by revising the 
definitions for “Capacitor,” 
“Commercial storerof PCB waste,” 
“PCB-Contaminated Electrical 
Equipment,” “PCB Item,” and “PCB 
Transformer”; by removing “Emergency 
situation” and “Small quantities for 
research and development”; and by 
adding alphabetically definitions for 

Surface,” “Dry weight basis,” “High 
exposure area,” “Household waste.’” 
“Industrial furnace,’’ “Liquid PCBs.’” 
“Low exposure areas”, 
“Microencapsulation,” “Non-liquid 
PCBs.” “Non-porous surface,” “NTIS,” 
“Open burning,’’ “PCB-Contaminated,” 
“PCB field screening test.” “PCB/ 
fissionable radioactive waste or PCB/ 
radioactive waste,” “PCB non- 
remediation waste,” “PCB remediation 
waste”, “Porous surface,” “RCRA,” 
“Remediation site or site,” “Treatability 
study;’ “TSCA,” “Wet weight basis,” 
and “Vitrification” to read as follows: 
$761.3 Definitions 

3. In 9761.3 by amending the 

’‘Cap,” “mu,” ‘.JJoT,” t‘,, 

* * * * *  
Cap means, when referring to 

remediation activities, a uniform cover 
of minimum thickness spread over the 
area where remediation waste was 
removed. 

Capacitor means a device for 
accumulating and holding a charge of 
electricity and consists of conducting 
surfaces separated by a dielectric. A 
capacitor whose PCB concentration is 
unknown must be assumed to contain 
500 ppm or greater PCBs, unless it is 
known from label or nameplate 
information, manufacturer’s literature 
(including documented 
communications with the 
manufacturer), or chemical analysis that 
the capacitor does not contain PCBs at 
a concentration of 500 ppm or greater. 
Types of capacitors are as follows: 

(11 Small capacitor means a capacitor 
which contains less than 1.36 kg (3 lbs.) 
of dielectric fluid. The following 
assumptions may be used if the actual 
weight of the dielectric fluid is 
unknown. A capacitor whose total 
volume is less than 1,639 cubic 
centimeters (100 cubic inches) may be 
considered to contain less than 1.36 kgs 
(3 lbs.) of dielectric fluid and a capacitor 
whose total volume is more than 3,278 
cubic centimeters (200 cubic inches) 
must be considered to contain more 
than 1.36 kg (3 lbs.) of dielectric fluid. 
A capacitor whose volume is between 
1,639 and 3,278 cubic centimeters may 
be considered to contain less than 1.36 
kg (3 lbs.) of dielectric fluid if the total 
weight of the capacitor is less than 4.08 
kg (9 lbs.). 

a capacitor which contains 1.36 kg (3 
lbs.) or more of dielectric fluid and 
which operates at 2,000 volts (a.c. or 
d.c.1 or above. 

a capacitor which contains 1.36 kg (3- 
Ibs.) or more of dielectric fluid and 
which operates below 2,000 volts (a.c. 
or d.c.). 

CERCLA means the Comprehensive 
Environmental Response, 
Compensation, and Liability Act (42 
U.S.C. 9601-9657 et seq.) 

(2) Large high voltage capacitor means 

(3) Large low voltage capacitor means 

* * * * *  
Commercial storer of PCB waste 

means the owner or operator of each 
facility that is subject to the PCB storage 
unit standards of $761.65 and who 
engages in storage activities involving 
PCB waste generated by others, or PCB 
waste that was removed while servicing 
the equipment owned by others and 
brokered for disposal. The receipt of a 
fee or any other form of compensation 
for storage services is not necessary to 
qualify as a commercial storer of PCB 
waste. It is sufficient under this 
definition that the facility stores PCB 
waste generated by others or the facility 
removed the PCB waste while servicing 
equipment owned by others. If a 
facility’s storage of PCB waste at no time 
exceeds 500 gallons of liquid or 70 
cubic feet of non-liquid PCBs, the owner 
or operator is a commercial storer but is 
not required to seek EPA approval as a 
commercial storer of PCB waste. Change 
in ownership or title of a generator’s 
facility, where the generator is stodng 
PCB waste, does not make the new 
owner of the facility a commercial storer 
of PCB waste. 
* * * * *  
DOT means the United States 

Dry suqfuce (Where is the definition?) 
Department of Transportation. 

Dry weight basis means reporting. 
chemical analysis results by excluding 
the weight of the water in.the sample. 
* * * * *  

- High exposure area means a site 
where PCBs are located and where, 
during the use of the area, there is a 
potential exposure from PCBs to 
humans or animal life. High exposure 
&reas include: residential/commercial 
areas and non-restricted access areas (as 
defined in $761.123): and non-public 
areas of public and private facilities 
where only authorized employees have 
routine access. 

Household waste means PCB waste 
that is composed of unwanted or 
discarded household items that contain 
PCB’s, come from private residences and 
are commonly found in private 
households, including individually 
owned or rented units of a multi-unit 
construction. Wastes created during 
renovation and demolition projects are 
not household wastes except For paint 
on surfaces. Renovation or demolition 
projects include, but are not limited to, 
the conversion of induwal  property to 
residential units or the remodeling of 
hotels, motels, or multipte rental units. 
* * * * .  

Industrial Furnace means an 
industrial furnace, enclosed device as 
defined in $260.10 of fhis chapter. used 
to dispose of PCBs. 
* a * * .  

Liquid PCBs means a hmLTenous 
flowable material containing PCBs and 
no more than 0.5 percent by weight non- 
dissoIved material. 

Low exposure o m s  mean ail areas 0.1 
kilometer or greater distant from a 
residential commercial area (as defined 
in $761.123) and a m s  ofher than “high 
exposure area” a s  drfinrci c!wwhere in 
this section. 
* * * o s  

Microencapsulation mrop4 the 
stabilization of debfir rontaining PCBs 
with the followin reqents such that 
the leachability o f m y  ssoauated PCB is 
reduced to specified Lp\.&. Portlmd 
cement or limelpotmlms (e g. fly ash 
and cement kiln d ~ s t ] .  
* * * . *  

Non-liquid PCBs m t l l l ~  fJW whicb 
contain no liquids which pr throU6h 
the filter when using the filter @* 

method (EPA Method ‘M99 in ‘‘Tat 
Methods for EdUdIlnrg .%&d kl%stff” 
(SW-846)). 

unpainted solid surf- knits 
penetration of Liquid PCBs hFd the 
immediate surface. E X ~ P ~ @  us: 
smooth uncomodcd metal: rrnc“* gtaslr. 

* * * * e  

Non-porous surfam a24iolu 8 ~moob* 

. ._ , ,  

. . _  
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smooth glazed ceramics; impermeable 
polished building stone such as marble 
or granite; and high density plastics that 
do not absorb organic solvents such as 
polycarbonates and melamines. 
* * * * *  

“NTIS” means the National Technical 
Information Service, U.S. Department of 
Commerce, 5285 Port Royal Rd., 
Springfield, VA 22161. 
* * * * *  

Open burning means the combustion 
of any PCB regulated for disposal, not 
approved or othenvise allowed under 
part 761, subpart D of this part, and 
without the following: 

(I) Control of combustion air to 
maintain adequate temperature for 
efficient combustion. 

(2) Containment of the combustion 
reaction in an enclosed device to 
provide sufficient residence time and 
mixing for complete combustion. 

combustion products. 

. 

(3) Control of emission of the gaseous 

* * * * *  
PCE-Contaminated means any PCBs , 

at concentrations of 50 parts per million 
(ppm) to less than 500 ppm (50 - ~ 5 0 0  
pprn) P€Bs. In the event that no PCB 
liquids or non-liquids are present on 
surfaces for measurement, then surfaces 
with PCB concentrations, measured by a 
standard wipe test as defined in 
$761.123, of greater than 10 micrograms 
per 100 square centimeters to less than 
100 micrograms per 100 square 
centimeters (>IO pg - < 100 pg/IOO~m2), 
are defined as PCB-Contaminated. 

PCB-Contaminated Electrical 
Equipment means any electrical 
equipment, including but not limited to 
transformers (including those used in 
railway locomotives and self-propelled 
cars), capacitors, circuit breakers, 
reclosers, voltage regulators. switches 
(including sectionalizers and motor 
starters), electromagnets, and cable that 
contain 50 ppm or greater PCB, but less 
than 500 ppm PCB in the contaminating 
fluid or greater than 10 micrograms 
PCBllOO square centimeters to less than 
100 micrograms PCB/lOO square 
centimeters (> lo  -<loo pg/100cm2) as 
measured by a standard wipe test (as 
defined in fi761.123) of a non-porous 
surface. This definition includes: 
(I) Mineral oil-filled electrical 

equipment other than circuit breakers, 
and reclosers. Cable whose PCB 
concentration is unknown must be 
assumed to be PCB-Contaminated 
Electrical Equipment. 

( 2 )  Capacitors of unknown PCB 
concentration are assumed to contain 
PCBs at 500 pprn or greater. 
* * * * *  
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PCB field screening test means a 
portable analytical device or kit which 
measures PCBs. PCB field screening 
tests usually report less than or greater 
than a specific numerical PCB 
concentration. These tests normally 
build in a safety factor which increases 
the probability of a false positive report 
and decreases th0 probability of a false 
negative report. PCB field screening 
tests do not usually provide: an identity 
record generated by an instrument; a 
quantitative comparison record from 
calibration standards; any identification 
of PCBs; andlor any indication or 
identification of interferences with the 
measurement of the PCBs. PCB field 
screening test technologies include, but 
may not be limited to, total chlorine 
colorimetric tests, total chlorine x-ray 
fluorescence tests, total chlorine 
microcoulometric tests, and rapid 
immunoassay tests. 

PCBlfissionable radioactive waste or 
PCE/radioactive waste means PCBs 
regulated for disposal qnder subpart D 
of this part that also contain fissionable 
radioactive material or radioactive 
material subject to regulation under the 
Atomic Energy Act of 1954 as amended. 

PCB Item means any PCB Article, PCB 
Article Container, PCB Container, PCB 
Equipment, or anything that deliberately 
or unintentionally contains or has as a 
part of it any PCB or PCBs. 

PCB non-remediation waste means 
non-liquid bulk wastes or debris from 
the demolition of buildings and other 
human-created structures 
(manufactured, coated, or serviced with 
PCBs), wastes from the shredding of 
automobiles, household and industrial 
appliances or other white goods; PCB 
impregnated electrical, sound 
deadening, or other types of insulation 
and gaskets; and all other PCB Items or 
PCBs for which disposal requirements 
are not otherwise specified in $761.60, 
at any concentration where the 
concentration at the time of designation 
for disposal was greater than or equal to 
50 ppm PCBs. PCB non-remediation 
waste does not include anything defined 
as a PCB remediation waste; 
manufactured or processed PCB 
products such as mineral oil dielectric 
fluid removed from electrical 
equipment; inadvertently generated 
PCBs in a manufacturing process waste 
stream; hydraulic fluids; heat transfer 
fluids; oils removed from household 
appliances/equipment; bulk paint 
(batched household or commercial 
paint); and waste oil. Materials not 
included in the definition of PCB non- 
remediation waste are regulated for 
disposal in subpart D of this part. 

PCB remediation waste means, but is 
not limited to, all environmental media 
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containing PCBs, dredged materials, 
municipal sewage treatment sludges, 
commercial or industrid sludge 
(contaminated as the result of a spill of 
PCBs) located in or removed from any 
polhttion control device; soil, rags, and 
other debris generated as a result of a 
spill cleanup; and site removal, 
remediation, or corrective action wastes 
in liquid or non-liquid form, at any PCB 
concentration. PCB remediation waste 
includes wastes at any volumqe or 
concentration where the original source 
was 2500 ppm PCB as of April 18, 
1978, or Z50 pprn PCB as of July 2, 
1979, or at any concentration if the 
source was not authorized for use under 
this part. All PCBs disposed of prior to 
April 18, 1978 shall be regulated as a 
PCB remediation waste under $761.61. 
Examples of PCB remediation waste 
include, but are not limited to, gravel, 
sandy soil, clayey soil, loam soil, other 
soil types, sediments, commercial or 
industrial sludge contaminated with 
PCBs by a spill, aqueous decm:ate from 
an industrial sludge, sett!ed sediment 
fines, aqueous decantate from a 
sediment, oily soil, porous sl;rfaces. and 
non-porous surfaces. PCB n: i n  e( 1 i at i on 
waste does not include anything defined 
as a PCB non-remediation r v ; i s t e ;  
manufactured or processed I’CD 
products such as mineral o i l  t1i7.!cctric 
fluid removed from electrial 
equipment; inadvertently gcne r~ i  t ed 
P C B s  in a manufacturing prchx5L;S 
wastestream; hydraulic fluids. heat 
transfer fluids; oils removed fmm 
household appliance or equipnient; bulk 
paint (batched household or commercial 
paint); gasket material; insi.!dion 
material, adhesives; 5c:npp-i 
automobile shredder metai!ic arid non- 
metallic material; scrap ped hwsehold 
appliance shredder meta!i;c and non- 
metallic material; plastic i twzq.  rubber 
items; natural gas pipelinr*. qui;ment,  
and appurtenances; p m c e s d  
fluorescent light ballasts with capacitors 
removed or intact; and rr,aiLd;rctwed 
PCB Items (except where a materia1 
listed above as an exclusion. is 
contaminating the envinnrnpnt). 
Materials not included in the definition 
of PCB Remediation Waste a* wgulated 
for disposal in subpart D o f  this part. 

PCB Transformer means any 
transformer that contains 500 ppm PCBs 
or greater. A transformer IS a F’CE 
Transformer if: (I) The nameplate 
indicates that the transformer contains 
PCB dielectric fluid; (2) the  owner er 
operator has any reason to believe that 
the transformer contains PCB dielectric 
fluid; (3) the transformer dielectric fluid 
has been tested and found to contain 
PCBs at 500 ppm or greater: (4 )  the 
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TSCA means the Toxic Substances 
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transfomer does not have a nameplate; . outside the customs territory of the 
(5) records do not exist that indicate the Control Act (15 U.S.C. 2601 et seq.) United States into the customs territory . 
typeofdielectric fluid (6)recordsdo * * * * * of the United States for disposal. 
not exist that indicate the PCB Wet weight basis means reporting 
concentration; or (7) a transformer is an chemical analysis results by including disposal pursuant to paragraph (b)(3) of 
untested mineral oil transformer and the weight of all &solved water in a this section where P A  determines that 

it is in the interests of the United States reasons exist to believe that the homogeneous liquid. 
transformer was at any timeserviced * * * * and will not result in unreasonable risk 

provisions permitting reclassification of * * * .prohibition on import for disposal 
electrical equipment containing 500 imposed by paragraph (b)(2) of this 
ppm or greater PCBs to PCB- section at EPA'S initiative or in response 

i (iii) PCBs may be imported for 

; 

to health or the environment. 
s may be excepted from the 

with fluid containing PCBs at 500 P P ~  
or greater. (See §761*30(a) and (h) for 

Vitrification mews to change or to 
make into glass throughheat fusion. 

5. In §76'*'9* the table to paragraph 
Contaminated electrical Equipment.) 
* * * * *  

in the second columns by changing 
the reference to §761.60(a)(3)(iii)(B)16) 

revising the introductory text of 
paragraph (b) to read as fo~lows: 

to a pe t i~on  submitted in accordance 
with &is paragraph. hy person may 

, 

to mad §761.60(a)(3)(ii)(B)(6) and by file a petition for an exception to the Porous sudace means any surface that 
allows PCBs to penetrate or pass into import prohibition. Petitions shall be 
itself including but nat limited to submitted to the Director, Chemical 
painted or coated metal; corroded metal; U61.19 References. Management Division (7404), 401 M St., 
fibrousglassor glass wool; unglazed * * * * * SW, Washington, DC 20460. Petitions 
ceramics; ceramics with a porous glaze; (b) Incorporation by reference. The . must be submitted On an i 

porous building stone such as following material is incorporated by . basis for each individual subject to the I 

' sandstone, travertine, limestone, or reference, and is foi. inspection prohibition. Each petition shall contain ' 

(il Name, address, and telephone , Styrofoam and low-density Suite 700,800 South Capital St., NW.. number of polyethylene; coated (varnished or Washington, DC. These incorporations (iil Description of the import for 
disposal exception requested, including painted) or uncoated wood; concrete or by reference were approved by the 

cement; plaster: plasterboard; Director of the Office of the Federal items to be imported and disposal 
method. wallboard: rubber; fiberboard; Register. These materials are 

chipboard; asphalt; or tar paper. For incorporated as they exist on the date of (iii) Cunent locations of P C B ~  to be ' 
purposes of cleaning and disposing of approval and a notice of any change in imported and of each proposed disposal 
PCB remediation waste, porous surfaces these materials will be published in the site. 
have different requirements than non- Federal Register. Copies of the (iv) Length of time requested for the 
porous surfaces. incorporated material are available for exception, 
* * * * *  inspection at the TSCA Nonconfidential (v) Amount of pcB chemical 

Information Center (74071, Rm. B-607, substance or PCB mixture (by pounds 
Conservation and Recovery Act (40 NE Mall, Office of Pollution Prevention and/or volume) to be i m p o ~ e d  and 
U.S.C. 6901 et seq.) I and Toxics, Environmental Protection. disposed of during requested exceptian 
* * * * *  Agency, 401 M St., sw., Washington, period. 

(vi) The basis for the petitioner's DC 20460. Copies of the incorporated 
contention that an exception would be 
in the interests of the United States and 

the contamination necessary for Materials [ASTM), 1916 Race Street, would not result in unreasonable risk of 
injury to health or the environment. 
EPA will review and evaluate petitions 

implementation of a cleanup of PCB PhiladelphiaJ 
remediation waste regardless of whether * 
the site \vas intended for management of and may request further information 
waste. heading, paragraphs (b), (c)(2), (c)(3) and from the petitioner to assess the 
* * * * ' *  (c)(5), and by adding new paragraphs proposed exception adequately. Any 

Treotabijjty study meanS a study in [c)(s) and (c)(7)~ to read as follows: exception granted under this paragraphs 
shall be subject to the tefms and 

which PCB waste is subjected to a 5761.20 Prohibitions and Exceptions. conditions prescribed by the Agency. 
EPA reserves the right to impose limits 

(b](l) No person may manufacture on the duration of each exception. EPA 
PCBs for use within the United States or will inform the petitioner in wFiting of 
manufacture PCBs for export from the its decision, Denial of a petition is a 

except that an exemption is not required. 
for PCBs manufactured in an excluded than 50 ppm imported for disposal 
manufacturing process as defined in under paragraphs (b)(2) and (b)(4), and 
$761.3, provided that all applicable all PCBs subject to 9761.60 of this part 
conditions of §761.l(f) are met. and returned For disposal under 

(2) No person may import PCBs or paragraph (b)(3) of this section: 
PCB Items for purposes of disposal (i) Shall be stored and disposed of in 
except that: a facility which has a PCB storage or 

(i) PCBs at concentrations less than 50 . disposal approval issued ufider TSCA, 
ppm may be imported for disposal. where the approval has specific 

(ii) PCBs may be imported from conditions concerning the import. 

coral rock; low-density plastics such as at the Office of the Federal Register, the \ 

RCRA means the Resource 

Remediation site or site the 
zea l  extent of contamination and all 
suitable areas in very close proximity to 

may be Obtained from the 
American for Testing and 

19103* 
* * * * .  

6. In 761.20, by revising the section 

treatment process to determine: * * * * *  
(I) Whether the waste is amenabla to 

the treatment process. 
(2) What.pretreatment (if any) is 

required. United States without an exemption, final agency action. 
(3) The Optima1 Process conditions 

needed to achieve the desired treatment* 
(4) The efficiency of a treatment 

PfoCess for the specific type Of waste 
(i.e.. soil, sludge, liquid, etc.). 

(5) The characteristics and volumes of 
residuals from a Particular treatment 
process. A "treatability study" is not a 
mechanism to commercially treat or 
dispose of PCB waste. Treatment is a 
form of disposal under this part. 

(4) All PCBs at concentrations greater 

i * * * * *  United States territories or possessions storage, or disposal of imported PCBs. 
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(ii) May be decontaminated under 

3761.79 provided the imported PCBs are 
stored in accordance with the 
provisions of subparts D, J, and K of this 
part, for the commercial storage of PCB 

(5) No person may export PCBs or 
PCB Items for purposes of disposal 
except that: 

[i) PCBs at concentrations less than 50 
ppm may be exported for disposal. 

(ii) EPA may allow d e  export for 
disposal of PCBs at concentrations of 50 
ppm or greater to countries with which 
the United States has an international 
agreement consistent with the 
international obligations of the United 
States relating to transboundary 
movement of PCBs and their disposal. 
Such exports would be allowed on a 
case-by-case basis unless EPA has 
reason to believe that the PCBs in 
question will not be properly managed, 
either at EPA's initiative or in response 
to a petition submitted in accordance 
with this paragraph. Any person may 
file a petition. Petitions shall be 
submitted to the Director, Chemical 
Management Division (7404), 401 M St., 
SW, Washington, DC 20460. Petitions 
must be submitted on an individual 
basis for each generator or individual 
requesting authority to export PCBs for 
disposal. Each petition shall contain the 
following information: 

(A] Name, address, and telephone 
number of petitioner. 

(B] Description of the export for 
disposal exception requested, including 
items to be exported and disposal 
facility. 

(C) Current locations of PCBs to be 
exported and of each proposed disposal 
site. 

(D) Length of time requested for the 
exception. 

(E) Amount of PCB chemical 
substance or PCB mixture (by pounds 
and/or volume) to be exported and 
disposed of during requested exception 
period. 

(F) Documentation of an international 
agreement between the United States 
Government and the government of the 
receiving country concerning export of 
such waste. 

the receiving country to EPA that it has 
received accurate and complete 
informati03 about the waste, consents to 
receive it, and has adequate disposal 
facilities to assure proper management. 
(H) Identification by the exporter o'f 

any liquid PCBs or PCB-containing 
electrical equipment. EPA will review 
and evaluate petitions and may request 
further information from the petitioner 
to assess the proposed exception 
adequately. Any exception granted 

i 
J 
J 
3 wastes. 

(G) Certification by the government of 

4 

i 

under t h i s  subsection shall be subject to 
the terms and conditions prescribed by 
the Agency. EPA reserves the right to 
impose limits on the duration of each 
exception. EPA will inform the 
petitioner in writing of its decision. 
Denial of a petition is a final agency 
action. 
(6) For purposes of this regulation, the 

following transboundary shipments will 
not be considered exports and imports: 

(i) PCB wastes generated in the United 
States, transported through another 
country (and any residuals resulting 
from cleanup of spills of such wastes in 
transit), and returned to the United 
States for disposal. 

(ii) PCBs that were procured 
domestically by the United States 
Government, taken overseas for use by 
the United States Government, and that 
have remained under United States 
Government control since the time of 
procurement (including any residuals 
resulting from cleanup of spills of such 
wastes during use, storage,'or in transit). 

[c) * * 
(2)(i) Processing activities which are 

primarily associated with and facilitate 
storage or transportation for disposal do 
not require a TSCA PCB disposal 
ap roval. P .  11) Processing activities which are 
primarily associated with and facilitate 
treatment or land disposal require a 
TSCA PCB disposal approval unless 
they are part of an existing approval or 
are part of a self-implementing activity 
such as §761.61(a) and 5761.79 or 
otherwise specifically allowed under 
subpart I) of this part. 

(iii) With the exception of provisions 
in §761.60(a)(2) and (3), in order to meet 
the intent of §761.l(b), processing, 
diluting or otherwise blending of waste 
prior to being introduced into a disposal 
unit for purposes of meeting a PCB 
concentration limit shall be included in 
a TSCA PCB disposal approval or 
comDlv with the requirements of 
$76i.j9. 

non-liquids into a PCB disposal unit 
shall be part of the conditions of d e  

(iv) The rate of delivering liquids or 

TSCA P a  disposal approval for the 
unit when an approval is required. 

(v) PCBs or PCB Items at 250 ppm 
may be distributed in commerce for 
purposes of disposal in accordance with 
the r uirements of this part. 

(313 K B ~  or P a  Items at 
concentrations less than 50 ppm may be 
ex orted for disposal. P .  11) EPA may allow the export for 
disposal of PCBs at concentrations of 50 
ppm or greater to countries with which 
the United States has an agreement 
under international law concerning 
export of such wastes. Such exports 

would be allowed on a case-by-case 
basis at EPA's initiative or in response 
to a petition submitted in accordance 
with this paragraph. Any person may 
file a petition. Petitions shall be 
submitted to the Director, Chemical 
Management Division (7404), 401 M St., 
SW, Washington, DC 20460. Petitions 
must be submitted on an individual 
basis for each generator or individual 
requesting authority to export PCBs for 
disposal. Each petition shall contain the 
following information: 

(A) Name, address, and teIephone 
number of petitioner. 

(B) Description of the export for 
disposal exception requested, including 
items to be exported and disposal 
facility. 

(C) Current locations of PCBs to be 
exported and of each proposed disposal 
Site. 

exception. 

substance or PCB mixture (by pounds  
and/or volume) to be exponed anct 
disposed of during requested ru-txption 
period. . . 

(F) Documentation of an agrtwiwnt in 
international law between the I '  S .  
Government and the governrnt.n! o f  the 
receiving country concerning c \ p ~ i t  of 
such waste. 

the receiving country to m . 4  ih.tt I :  has 
received accurate and comp!t:rr 
information about the waste. crinso:its to 
receive it, and has adeqkate d : \ p m l  
facilities. 

(H) Identification by the expcirrcr o f  
any liquid PCBs or PCB-contaiiiing 
electrical equipment. EPA wiil rvvierv 
and evaluate petitions and mav wques t  
further information from the ptitinnet 
to assess the proposed except!on 
adequately. Any except:on &:.I,!'#**! 

under this section shall !e .cu!;wc.i l o  tile 
terms and conditions pww.ntwd b! The 
Agency. EPA reserves the rigfir !(I 

impose limits on the duration of V.IL 5 
exception. EPA will inftirm tnc 
petitioner in writing of its d t i : w m  
Denial of a petition is a Finn1 , i p m  t 
action. 

(D) Length of time requested for the 

(E) Amount of PCB chemical 

(G) Certification by the got + m w n r  of 

* * * * .  
(5) Equipment, structures. or  (ithr-r 

materials that were contamina!rti wi!h 
PCBs because of spills from. or 
proximity to, a PCB Item >SO ppm. .ind 
which arenot otherwise authonmd for 
use or distribution in commerce uzrlrr 
this part, may be distributed in 
commerce or used, provided 

(i) These materials were 
decontaminated in accordance mi!h 3 
PCB approval under this part, 
applicable decontamination \t.wi?mls 
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and procedures in !$761.61(a) or 
5761.79, or applicable EPA PCB spill 
cleanup policies in effect at the time of 
the decontamination or, if not 
previously decontaminated, at the time 
of the distribution in commerce or use, 
or that now meet a decontamination 
standard established in 5761.79. 

(ii) These materials shall not be used 
or reused in association with food, feed, 
or drinking water unless otherwise 
allowed. 

(6) Water which contains PCBs and 
which has been decontaminated to meet 
or which meets the standards 
established in §761.79(h) may be 
distributed in commerce ar used, 
without further restriction, under this 
Part. 

flowing liquids, which have come in 
contact with PCBS and which are 
contaminated at a concentration less 
than 50 ppm, regardless of the original 
PCB concentration of the fluid, may be 
distributed in commerce or reused 
except in association with food, feed or 
drinking water. 

(You said that you were adding 
paragraph (81, Where is paragraph (8)? 1 

7. Section 761.30 is amended as 
folIows: 

a. Paragraph (a)(l) is amended by 
removing (a)(l)(iii)(A] through 
(a)(l)(iiif(C)(Z)(4 and (a)(l)(iii)fD), and 
by redesignating (a)(l)(iii)(C)(Z)(i3 and . 
(C)(Z)(iiq as (a)(l)(iii)(A) and (BI, 
respectively; by redesignating 
paragraphs (a)(Wii) through laI(1)fxv) 
as paragraphs (a)fr)(viii) through 
(a)(l)(xvi), mspectively; by adding new 
paragraph (a)(l)(vii). by revising newly 
designated paragraph (a)[l)(xvi) 
introductory text; and by adding 
pmgraph (aI(3). 

b. Paragraph 6) is amended by 
revising paragraph (%)(I) to read as set 
forth below; and by removing paragraph 
(b)(Z)(ii) and redesignating paragraphs 
rOl(Z)(iii) through (bH2Mvii) 8s (b)(z)(iif 

c. By revising paragraph (c), (d) and 
(e) and by adding paragraphs (h)(l)(iii), 
by revising paragraphs (i) and (j), and by 
adding paragraphs (4, (r) and (s). The 
revisions and additiohs read as €olIows: 

(7) Non-porous surfaces, with no free 

* * * * *  
. 

through (b)[Z)(vi). 

5161.30 AuthoriratlM% 
(a) * * * 
(1) * * * 
(vii)(A) No later than (insert the date 

90 days after the effective date of the 
final rule) all owners of PCB 
Transformers (including PCB 
Transformers in storage for reuse) must 
have registared their transformers with 
the Environmental Protection Agency. 
Office of EnfaFcement and Compliance 

Assurance (22451,401 M St. SW., 
Washington, DC 20460. Any pcB 
Transformer identified or received from 
another location after (insert the data 90 
days after the effective date of the final 
rule) must be registered in writing, with 
the Environmental Protection Agency 
no later than 30 days after identification 
or receipt (unless a previous written 
registration can be demonstrated). The 
re istration must include: 
71) The location, address and number 

of PCB Transformers. 
(2) The kilognuns of PCB liquid in 

each PCB Transformer. 
(3) The name, address, telephone 

number, and signature of the owner; 
operator, or other authorized 
representative certifying the accuracy of 
the information submitted. - 

(€3) 4 record of the registration for 
each PCB Transformer at each location 
(e.g., a copy of the registration and the 
return receipt signed by EPA) must be 
retained with the records of inspection 
and maintenance for each PCB 
Transformer required under 
!$ 761.3O(a](l)(~ii). 

(C) The requirements identified in 
paragraphs (a)(l)(vii)(Al of this section 
must be complied with to continue the 
authorization for use or reuse of PCB 
Transformers under 5761.30. pursuant 
to section 6(e)(2)(B) of TSCA. 

transformers containing PCBs at 350 
parts per million (ppla) must comply 
with any State transformer registration 
requirements. 

(D) All owners or operators of 

* * * * *  
(xvi) In the event a mineral oil 

transformq or a voltage regulator. 
assumed to contain less than 500 ppm 
of PCBs 89 provided in 5761.3, is tested 
and found to be contaminated at 500 
ppm or greater PCBa transformers are 
subject to all the requirements of this 
paragraph and voltage, regulators are 
subject to paragraphs (aMlHvii)W, (E), 
(C) amd (D) of this section. Voltage 
regulators which are marked or 
otherwise known to contain 5 0 0  ppm 
PCBs or greater are also subject to tht3 
provisions of this paragraph. In 
addition, efforts must be initiated 
immediately to bring the transformer or 
the voltage regulator into Compliance in 
accordance with the following schedule: 

(3) State hmformer registmtion 
requirements. Any State may require the 
registration of a transformer containing 
250 parts per million PCBs. 

(1) Use restrictions. After July 1,1986, 
use of railroad transformerathat contain 
dielectric fluids with a PCB 
concentration greater than 1 .OOO ppm is 
prohibited. 

* * * . *  

@ I * * *  

(c) Use in and servicing of mfning 
equipment. M e r  January 1,1982, PCBS 
may be used in mining equipment only 
at a concentration level of less than 50 
PPm* 

(d) Use in heat transfer systems. After 
July 1,1984, PCBs may be used in heat 
transfer systems only at a concentration 
level of less than 50 ppm. Heat transfer 
systems that were in operation after July 
2,1984 with a concentration level of 
less than 50 ppm PCBs may be serviced 
to maintain a concentration level of less 
th& 50 ppm P a s .  Heat transfer 
systems may only be serviced with 
fluids containing less than 50 ppm 
PCBS. 

(e )  Use in hydraulic systems. After 
July 1,1984 PCBs may be used in 
hydraulic systems only at a 
concentration level of less than 50 ppm. 
Hydraulic systems that were in 
operation after July 1.1984 with a 
concentfation level of less than 50 pprn 
PCBs may be serviced to maintain a 
concentration level of less than 50 ppm 
PCBs. Hydraulic systems may only be 
serviced with fluids containing less than 
50 ppm PCBs 
* * * * .  

@ I * * *  
(2) * * * 
(iii) Voltage'regulators which contain 

2500 ppm PCBs are subjea IO all 
provisions of this part which are 
applicable to PCB Transformers. 

(i) Use in natural gas pipeline 
systems. Natural gas pipeline systems 
include: natural gas pipe. na tud  gas 
pipeline appurtenances. and air 
compressor systems (including 
compressors, piping. receiver tanks, ai r  
lines used instrumentation. and the 
instrUmentatian operated by the air 
lines). PCBs may be used indefinitely in 
natural gas pipeline systems .II follows. 
(1) PCBs may be used in the 

compressors. appurtenancss. and 
liquids of natural gas pipelmam at a 
concentration level of leu than 50 ppm. 
(2) PCB-Cantaminatd n.hutl gas 

pipeline and appurtenancas may be 
reused in natural gas p ipehe  -!stems 
provided all freeflowing iiqruds have 
been removed. These Iiqwds must be 
disposed of pursuant to 9761 t;ola)(ll 
through (a@). 

(ah compressor. piping. recstvlsl tanks. 
and other pressurized large volume 
tanks) with surface contarnmation at 

square centimeters (Z10o @lo0 cm2) 
may be reused as natural gas OK 
compressor systems der the equipment 
hasbeen decontaminated in accordance 
with this paragraph. All lrraoOwing 

* * * * e  

~ 

(3) Natural gas air comprsua systems 

100 micro- PCBS or gr#ltw per 100 
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liquids must be drained from the system studies, the development of new 
at existing drain points (such as drain disposal technologies, and research on 
plugs, blowdowns, and drips); all transformation processes such as 
liquids and solvents used during the biodegradation. R&D for disposal 
decontamination process shall be activities are addressed in §761.60(j). 
disposed of as 2500 ppm PCBs The R&D activities conducted under this 
pursuant to the requirements at section are subject to all other 
§761,79(a). All carbon Zlters shall be applicable Federal, State, and Iocal laws 
disposed of as nonliquid PCBs with a and regulations. PCBs may be used for 
concentration 250 ppm. R&D in limited quantities when 

originally packaged in hermetically 
lines in &e air compressor system: fill sealed containers of 5 milliliters or less, 
these items with clean kerosene o y s  samples of environmental media in 
(containing less than ppm pcBs) and containers larger than 5 milliliters 
decontaminate by using either the containing P C B ~  that haire been 
foilowing procedures: packaged pursuant to applicable DOT, 

liquids, may also be used or distfibuted provided that: 
hours. then drain the kerosene and 
capture any residual kerosene by 

bulk hydrocarbons, chemicals or Region in which the R&D activity will circulating the air under positive 
pressure, first throughout the system. 

occur is notified in writing at  least 30 
points in the system where air is vented transportation systems, as industrial days prior to the commencement of my 

R&D activity authorized under this to the The . structural material (such as fence posts, section. Each notification shall identjfy shall be of sufficient integrity to sign posts or bridge supports), as 
withstand three times the venting air temporary flume at cons.ction sites, as the person conducting the R&D aciiclty. 

the location where the PCB R6-D equipment skids, asculverts (less than activities will be conducted, the 
pressure through the filter. 

(B) Circulate the kerosene through the 80 feet in length) in intermittent flow 
air compressors, piping, and air lines in situations, for sewage service with quantity of PCBs to be treated, the type 
the air compressor system until the total consent of the p&licIy Owned of R&D technology to be used, the 
volume of liquid circulated (pump rate Treatment Works (POW), for general physical and chemical 
times the time of pumping) equals ten as irrigation systems (less than propefties of the material being treated, 
times the total volume of the particular 2o inch diameter) of less than 200 miles and an estimate of the dura:ion of the 

PCB activity. article being decontaminated, then drain in length, and in totally enclosed 
the kerosene. Refill the system with compressed air systems. (2) No more than 100 grams of pure 
clean kerosene and repeat the forresearch and P a s  is used for R&D activities under 
circulation and drain process. development. For purposes of this this section at a facility annually. 

(ii) For air receivers and other section, permissible research and (3) All PCB wastes (e+, spent 
pressurized large volume tanks, development (R&D) activities include, laboratory smples,  residuals, unused 
decontaminate the items by using either but are not limited to: the chemical samples, contaminated media/ 
of the following procedures: analysis of PCBs for purposes of instrumentation, clothing. etc.) are 

(A] Fill the tanks with clean kerosene determining PCB concentrations; stored in compliance with the storage 
(containing less than 2 ppm PCBs) and scientific experimentation on: the requirements of §761.65@). 
use the procedures for air compressors, physical properties of P a s ,  and (4) Manifests are used for all R&D PCB 
piping, and air lines at either paragraph chemical reactions of PCBs (other than wastes being transported from the R&D 
(i)(B)(i)(A) or (i)(B)(i)(B) of this section. the evaluation of the disposal or facility to a commercial storer and/or a 

(B) Rinse the tanks three times, each destruction of PCBs), and the chemical disposal facility. However, no manifests 
time with a volume of clean kerosene analysis of PCBs; and testing to . . are required if the residuals or unused 
equal to or greater than 10 percent of the determine: environmental transport . samples of PCB wastes are returned to 
total internal volume of the tank. Each processes, biochemical transport the site of generation. 
of the first two rinses shall be drained "processes, the effects of PCBs on the (5) Material limitations for use of 
before adding the next successive atmospheric environment, aquatic PCBs, are set out at paragraph (j)(t) of 
kerosene rinse solvent. Each rinse shall environments, terrestrial environments,. this section shall not be exceeded 
either: and the health effects of PCBs such as without prior approval from the 

( I )  Be sprayed under a pressure of  at general toxicity, subchronic toxicity, RegionalAdministrator. Requests to 
least 100 psi such that the spray makes chronic toxicity, specific orgadtissue - exceed the material limitation for PCBs 
at least three passes over the entire toxicity, neurotoxicity, genetic toxicity, used in R&D as defined in this section 
internal surface of the tank; or and metabolic products. However, R&D must be submitted in writing to the 
(2) Contact, at atmospheric pressure, activities authorized pursuant to this Regional Administrator for the Region 

each part of the surface area for 1 hour. section do not include research or in which the R&D will be conducted for 
This may be aceompfished by filling the ' analysis for the development of any PCB approval. Each request must provide a 
tank, totally closing the tank, and either: product. In addition, R&D activities . justifimtion for the additional quantity 

(i) Rotating the tank continuously . authorized in this section do not or concentration needed, as  well as 
such that all interior surfaces are include R&D for disposal, including, but specify the quantity or concentration of 
contacted in a single rotation not-limited to, demonstrations for PCB PCB material needed, and the duration 
(calculations used to determine the total disposal approvals, pre-demonstration of the activity. Any approval will be in 
time of rotation and number of rotations tests, testing major modifications to. writing and signed by the Regional 
shall be recorded and retained for a approved PCB technologies, treatability- Administrator; The approval will state 
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period of 3 years after completion of the 
decontamination process); or 

(ill Placing the tank in a stationary 
position and waiting 1 hour at a 
sufficient number and configuration of 
positions so as to cover the entire 
interior surface of the tank. 

may also be decontaminated in . 
accordance with 5761.79. 

to other Pipeline and air compressor 
systems contaminated with PCBs. with 
the written consent of the Regional 
Administrator for the EPA Region in 
which it is located. 

(4) Natural gas air compressor Systems 

(i) For air compressors, piping, and air (5) This authorization shall also apply 

(A) h!!ow the kerosene to sit for 8 f6) PCB-Contaminated gas performance standards, in a manner 
pipeline* drained of free flowing . other than a totally enclosed manner, 

in commerce for use in the Of (1) The Regional Administrator for the 
products, as casing to 

and a at provide secondary containment under 

(j) Limited 
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all requirements applicable to the R&D 
activity. 
* * * * *  

(9) Pre-TSCA uses of PCBs. Non- 
liquid materials that contain PCBs at 
any concentration (including, but not 
limited to, gaskets, plastics, plasticizers, 
fluorescent light ballast potting material, 
electrical cable (except oil-filled cable as 
described in paragraph (m) of this 
section), dried paints, small rubber 
parts, roofing and siding materials, 
insulation, caulking, waterproofing 
compounds, ceiling tile coatings, and 
adhesive tape) in use prior to July 2, 
1979, are authorized for use and 
distribution in commerce provided they 
remain intact and in place in their 
existing application and location for the 
remainder of their useful life, subject to 
the conditions in paragraph (4&1) of this 
section, Failure to provide documentary 
evidence that substantiates the 
historical use of such PCB materials as 
required in paragraph (ql(l)ti)(A) of this 
section may result in the rejection of 
such claims by the Regiond 

. Administrator. 
(1) Use conditions. (i) The owner or 

operator of such PCBcontaining 
material shall: 

(A) Provide a written notification by 
[insert date 30 days from effective d a b  
of the final rule) or within 30 days of 
discovery, to the Regional Administrator 
for the Region in which the material is 
located, that a pre-TSCA PCB use has 
been discovered. Each notification shall 
include the location of the material, a 
description of the use, an estimate of the 
amount of material in use (e.g.. number, 
square footage, pounds), PCB 
concentration, expected useful life of 
the material, condition of the material 
(e.g., potential for exposure) and any 
additional information that may be 
useful to the Regional Administrator. 
Documentary evidence that establishes 
the historical use of such materials shall 
also be included in the notification. 

(B) Post the Mark ML, as defined in 
g761.45(a), in a prominent location near 
the P W n t a i n i n g  material as a 
warning of the presence and location of 
PCBs. 

(C) Make available to any ptentially 
exposed employee or, upon request, to 
any other potentially exposed 
individual, information concerning the 
identity of the PCBs and any health risk 
associated therewith. 

(ii) The PCB-containing material shall 
remain intact and in place in its existing 
application unless it is being removed 
for disposal. 

(iii) Existing uses of such PCB 
materials exhibiting environmental 
releases above 0.001 mgh3  for a 10- 

hour workday, 40-hour workweek, or as 
measured by workplace air monitoring 
using National hgitute of Occupational 
Safety and Health (NIOSH) Method 
5503 sampfing at a rate of 1 liter per 
minute for 480 continuous minutes, or 
surface levels as measured by a standard 
wipe test defined in $761.323, of 
exterior accessible areas in excess of IO 
microgramdl00 square centimeters (10 
pgl1OOcm2) shall be removed or 
contained . 

(iv) Air monitoring activities shall be 
conducted quarterly for the first year 
and then annually thereafter, and results 
recorded until the material is removed 
from service. Results indicating PCB 
levels above 0.001 milligram per cubic 
meter of air [mg/m3f for a 10-hour 
workday, 40-hour workweek shall 
require containment through either a 
modification in the release controls, 
encapsulation, or the immediate 
removal of the PCB material. If 
encapsulation has been chosen as the 
containment option, the sampling and 
air monitoring procedures shall also 
include an inspection for damage to the 
encapsulation. Any deterioration of the 
encapsulation shall be repaired and 
documented. 

(v) Standard wipe sampling (as 
defined in §761.123} of exterior surfaces 
shall be conducted quarterly for the first 
year and then annually thereafter, and 
the results recorded until the material is 
removed from service. Results 
indicating PCB levels above 10 
micrograms per 100 square centimeter 
(10 pg/1OOcm2) shall require 
containment through either a 
modification in the release controls, 
encapsulation, or the immediate 
removal of the PCB material. If 
encapsulation has been chosen as thk 
containment option, the samphg and 
air monitoring procedures shall also 
include an inspection for damage tu the 
encapsulation. Any deterioration of tite 
encapsulation shall be repaired and 
documented. 

(vi) Records of measurements, 
inspections, and maintenance shall be 
maintained for review by Agency 
officials in a central location for a 
period of 3 years after the PCB material 
has been removed. 

measurement above the leveIs specified 
in paragraphs (q)(l)(iiil, (qH1)fivh or 
(q)(l)(v) of this section, the owner or 
operator of the PCB-Contsminated item 
shall: 

[A) Provide written notice, either by 
facsimile machine or overnight maif 
delivery service, to the Regional 
Administrator for the Region in whkh 
the material is located as to the nature 
and extent of the migration and the 

(vii) Within 24 hours of a 

steps that will be taken to remove or 
contain the X B s  and ensure 
com liance. 

or to contain the PCBs by means of 
(Byhitiate action to remove the PCBs 

encapsufation (either with'an epoxy- 
based or equivalent paint or a sealant) 
or with release controls in which a 
continual release is collected in a closed 
container and displaces only the air in 
the container (i.e., leak collection 
system) to ensure personnel are 
protected ffom dermal and inhalation 
ex os6res. ' 

pviii) All PCB materials with a 
concentration of 50 ppin or greater, 
materials that come in contact with 50 
ppm or greater PCBs, including leak 
collection devices, PCB-containing 
paint, sealant, or other encapsulation 
materials, and materials used during 
decontamination and cleanup 
procedures shall be handled. stored, and 
disposed of in accordance with the PCB 
storage requirements at gi61.65 and the 
disposal requirements at 5761.60 or 
$761.62. 

(2) Nan-liquid materials that contain 
PCBs at any concentration, that would 
meet the definition of holisehold waste 
at $761.3 when disposed of. are 
authorized for continued use and are 
not subject to the requirements of 
paragraph (#I) of this section. 

(3) Non-liquid materiala other than 
those authorized for continued usa 
under paragraph (q)(2) of this swtion, 
that contain PCBs at any cone-entration. 
but which leach PCBs at less than 30 
micrograms/liter as measured by the 
Toxicity Characteristic Leechmg 
Procedure (TCLP), 40 CFR part Z61, 
Appendix II. Method 13 1 1. are 
authorized for continued use and are 
not subject to the use requirurnents of 
paragraph (q)(l) except for paragraphs 
(q)(l)(i)(B) and (q)(lIIil(Cl of :his 
sectiod 

(r) Use in and senicing of rectifiers. 
PCBs at any concentration E a y  be used 
in rectifiers and mag be used tor 
purposes of servicing this electrical 
equipment (including rebuiIdin@ for the 
remainder of their useful life. wbiect to 
the following conditions: 

(1) [Reserved] 
(2) Servicing conditions. 01 Rectifiers 

may be serviced (includin@xulding) 
only with dielectric fluid cmtaining 
less than 50 ppm PCB. 

equipment. PCBs at any conumtration 
may be used in scientific equipment. 
including but not limited to oscillatory 
flow birefringence and viscoelasticity 
instruments, to study the phyical  
properties of polymers s u b w  to the 
following conditions: 

(ii) [Reserved] 
(s) Use of FCBs in scknrrfic 
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(1) Use conditions. (i) The PCBs must 
be in use in a specific scientific 
instrument as of [insert date of 
publication of the final rule]. 

(ii) A maximum of 100 milliliters is 
used in a scientific instrument at any 
one time. 

(2) [Reservedl 
8. In S761.40, by revising paragraph 

(a)@), redesignating paragraphs (b) and 
(d) as paragraphs (dl and @I, 
respectively, and by revising newly 
designated paragraph (d), paragraphs (e) 
and (h). and adding paragraph (k) to 
read as follows: 
$761.40 Marking requirements. 

(a) * * * 
(5) PCB Large Low Voltage Capacitors 

at the time of removal from use (see also 
paragraph (k) of this section). 

(d) As of October 1,1979, gach 
transport vehicle loaded with PCB 
containers that contain more than 45 kg 
(99.4 Ibs.) of PCBs at concentrations of 
50 ppm or greater or with one or more 
PCB Transformers shall be marked on 
each end and each side with mark ML , 

as described in $761.45(a). 
(e] As of October 1, 1979, applicable 

PCB Items described in paragraphs 
(a)(lh (aX61, (aI(71, and (a)(81 of this 
section containing PCBs in 
concentrations of 50 to 500 ppm shall be 
marked with mark rVlL as described in 
§761.45(a). 

* * * * *  

* * * * *  
(h) All marks required by this subpart 

must be placed in a position on the 
exterior of the PCB Items, Storage units, 
or transport vehicles so that the marks 
can be easily read by any persons 
inspecting or servicing the marked PCB 
Items, Storage units, or transport 
vehicles. 
* * * * *  

(k) As of [insert date 180 days after 
the effective date of the find rule] the 
following PCB Items shall be marked 
with mark ML as dDscribed in 
$761.45(s): 

(1) All PCB Large Low Voltage 
CaTacitors not marked under paragraph 
(a) of this section shall be marked 
individually. or if one or more PCB 
Large Low Volilge Capacitors are 
installed in a protected location such as 
Gn a power pale, or structure, or behind 
a fence, then the pole, structure, or 
fence shall be marked with mark ML, 
and a wcord or procedure identifying 
the PCB Capacitors shall be maintained 
by the owner or operator at the 
protected location. 

(2) All Equipment not marked under 
paragraph (a) of this section containing 
a PCB Transformer or a PCB Large High 
or Low Voltage Capacitor. 

Subpart D [Amended] 
9. By amending subpart D 6y 

removing the “Note” appearing just 
after the heading for subpart D. 

10. Section 761.60 is amended as 
follows: 

a. By adding introductory language to 
$761.60. 

b. By removing paragraph (a)(2)(ii), 
redesignating paragraphs (a)[z)(iii) and 
(a)[z)(iv) as paragraphs (a)(z)(ii) and 
(a)(z)(iii), respectively. 

designated paragraph (a)(Z)(ii)[C) to 
paragraph “(a)( 2)( iii) (B) (3)” to read 
“(a)(Z)(ii)(B)/3)”. 

d. By changing the reference in newly 
designated paragraph (a)(2)(ii)(D)( 1) to 
paragraphs “(a)(2)(A)/6) and (7)” to read 
:‘[a)( 2) (ii](A)( 6) and (a) (2)(ii)(A)( 7)”. 

e. By changing the reference in newly 
designated paragraph (a)[z)(iii) to 
paragraph “(a)(2)(iii)” to read 
“(a)(z)(ii)”. 

f. By removing paragraph (a)(3](ii), 
redesignating paragraphs (a)(3)(iii) and 
(a)(s)[iv)as paragraphs (a](3)(ii) and 
(a)(3)(iii), respectively. 

designated paragraph (a)(3)(ii)(C) to 
paragraph “(a)(3)(iii](B)” to read 
“(a)( 3)(ii) (B)”. 

designated paragraph [a)(3)[ii)(D) to 
paragraph “(a)(3)(iii)(~)(3)” to read 
“(a)(3l(ii)(B)(3)”. 

designated paragraph (a)(3)(ii)(E) to 
paragraph “(a)(3)(iii)(C)” to read 
“(a)(3)(ii)(C)”. 

j. By changing the reference in newly 
designated paragraph (a)(3)(ii)(E)(I) to 
paragraphs “(a)(3)(iii)(A)(G) and (7)” to 
read “(a)(3](iiX.4)(6) and 
(a)(3)(ii)IA)(7)”. 

designated paragraph (a)(3][ii)(E)(3) to 
paragraph “(a) (3)( iii)( B)(6)” to read 
“(a)(3)(ii)(~)(6)’’. 

1. By changing the reference in newly 
designated pjragrzrjh (a)(3)(iii) to 
“§761.6O(aj(.)(irl)“ ;u read “(a)(Z)(ii) of 
this section”. 

c. By changing the reference in newly 

g. By changing the reference in newly 

h. By changing the reference in newly 

i. By changing the reference in newly 

k. By changing the reference in newly 

m. By revising paragraph (a)(4). 
n. By removing paragraph (a)(5). 
0. By removing paragraph (a)(6]. 
p. In paragaph Tu) by adding 

introductory text just after the italics 
heading “PCB P.rticles“, and by revising 
paragraphs (b)(l)(il@l. Ib)(2l(iv) 
introductory text, (Sj(2)(vi), by adding 
new paragraphs (h)(2)(vii) ,  by revising 
paragraphs Ib)(31 and @)(4); by 
redesignating paragraphs @)(5) and 
(b)(6) as (b)[6) and (b)(7), respectively; 
by adding new paragraphs (b)(5) and 
(b)(6)(iii), and by revising paragraph 
Ib)(S)(ii). 

q. In paragraph (cI(31 by removing the 
term “facility” and substituting the term 
“unit” in place thereof. 
r. By revising para raph (e). 

t. By adding paragraphs [g)(l)(iii) and 

u. By revising paragra h (i)(Z). 
v. By adding paragrap (jl. 
The revisions and additions read as 

s. By removing an f reserving 
paragraph (fl(2). 

(g)( 2)( iii). 

follows: 

q76S.60 Disposal requirements. 
FCBs disposed of, placed in a land 

disposal facility, spilled, or otherwise 
released into the environment prior to 
April 18,1978, will be presumed to be 
disposed of in a manner that does not 
present a risk of exposure and. 
therefore, does not require further 
disposal action unless a Regional 
Administrator makes a fifitiing that such 
a disposal prior to ’4pril 1 8 .  1378 
presents a risk of exposure fxrn  PCBs. 
The Regional Adminis:r:l!cr n a y  then 
require the submission c,i .?n application 
for a risk-based disposal a p F r o v d  ui:der 
s761.61 or 5761.62. Liquii: f T B s  shall 
not be processed into no!i-i:qr.id forms 
to circumvent the high t .  i::;~.~x!:ure 
incineration requiremer::, (.< ;::iragraph 
(a] of this section. Operi i 
is prohibited. Combusi: . 
approved under 576i s‘b’ 
otherwise allowed unci: r 
open burning. When stor 
prior to disposal, PCSs 
of 50 ppm or greater si:;:!! !it* .l*Ii-ed in 
a facility which cornp!:-.; :i - 5  : i s 1  65. 
Except as authorized i n  -.:I% I i f )  i)r 
prohibited in 3761.20. 1.; 3 -..13!e rniist 
be disposed of in a c c ~ +  . I*. ilh the 
provisions of this subp.:? ’ :.; ?,ison 
disposing of PCBs is a]... : 
determining and c o m p ’ .  * .  *: .:? .]!I 

laws or regulations. 

may be disposed of ; ; i .  . 

furnace. 

comply with the fQi!vt\.,a. : 
parameters and contlif:‘.v- 

(A) The operating :+>:Z;Y . ’ . -  ( e !  :b+ 
hearth must be at least 1 I t s I  i f ‘ 

(centigrade) at the tine ,I 
with any PCB-Contarn:r. 

(B) Each charge ccmta; 
Contaminated item mu-.. !- ’.. *, rr(Ji!en 
metal or a hearth at or 3 5  t:‘ . z : i < ) ’  C. 

introduced into theha;::: I!: I ‘ s  
15 minute intervals. 

particulate emissions frf,i:? ! t ; ~  .r;i:.k 
during the disposal of a I’! . R -  
Contaminated item (as (i:.t..r.i,:::wi bv 

;.:~r;~sib!z for 

other applicable FFI!~*T I ’ ,... . *i !i:cal 

(a) * * * 
(4)PCB-Cmtarnir13*~. ! .**:i:,(!q 

. ’ .  . : ; ; ,$ i  

(i) Tne industrial i : ~ x  * . ! -. : * I ~ I - : ’  ,-, 

(C) Successive charge, !:: I. .:,’t b: 

(D] There shall be no -. 



.I 

. .  . .  
... . , _.. ,. . .  

. .  - 

. .  

. .  .. . r _. ?. . . . .  . .  
.- . 

' ',~~., :- , -  . . .  

A). - 
(El There shall be no visible kgitive 

particulate emissions or releases of 
PCBs from the industrial hvnace or the 
building containing the furnace during 
the disposal of a PCB-Contaminated 
item (as determined by Method 9 in 40 
CFR part 60, Appendix A). 

(F) The industrial furnace must have 
an operational device which accurately 
measures directly or indirectly, the 
tem rature in the hearth. 

( G A  reading of the temperature in 
the hearth at the time it is charged with 
a PCB-Contaminated item must be 
taken, recorded and retained at the 
facility for 3 years from the date each 

9 (H Industrial furnaces must either 
have received a final permit under the 
RQLQ (40 CFR part 266, subgart H and 
40 CFR 270.66) or be operated under a 
valid State air emissions permit which 
includes a standard for PCBs. 

(I) Industrial hamsd i spos ing  of 
PCBs must comply kith all  applicable 
provisions of subparts J and K of this 
part as well as other applicable Federal, ' 
State, or local laws and regulations. . 

(ii) In tieu of the requirement in 
paragraph (a)(4)(i)(H) of this section, 
upon written request by the owner or 
operator of an industrial furnace, the 
EPA Regional Administrator, for the 
Region where the furnace is located, 
may make a finding in writing, based on 
a site-specific risk assessment, that the 
industrial furnace does not pose an 
masonab le  risk of injury to health or 
the environment because it is operating 
in compliance with the parameters and 
conditions listed in paragraphs 
(a)(4Hi)(A). (Bl, (C), 03, (E). IF). and {GI 
of this section even though that 
industrial furnace does not have a RCRA 
or State air permit as required by this 
section. The written request shan 
include a site-specific risk assessment, 

(iii) PCB liquids greater than or eauaf 
to 50 ppm may not be disposed of in an 
industrial furnace unless approved or 
otherwise allowed, under $761.60. 

(b) PCB Articles. This paragraph does 
not authorize disposal if that disposal is 
otherwise prohibited in 5761.20 or 
elsewhere in this part. 

e is introduced. 

. 

(1) * * 
(i) * * * 
(B) In a chemical waste landfill which 

complies with $761.75; Provided, That 
the transformer is first drained, for at 
lecst 48 continuous hours, of all fieg 
flowing liquid, filled with a solvent, 
allowed to stand for at least 18 - . 
continuous hours, and then drained 
thoroughly. PCB liquids, which include 
both the dielectric fluid and solvents 
used as a flush, &at are removed fiom 

the transformer shall be disposed of in 
accordance with paragraph (a)(l) of this 
section. Solvents may include kerbsene, 
xylene, toluene and other solvents in 
which PCBs are readily soluble. _. 

Precautionary measures should be 
taken, however, that the solvent 
flushing procedure is conducted in 
accordance with applicable safety and 
health standards as required by Federal 
or State regulations. 
* * * * *  

(2) * * 
[iv) Any PCB SmaU Capacitor owned 

by any person who manufacturas or at 
any time manufactured PCB Capacitors 
or PCB Equipment and acquired the 
PCB Capacitor in the course of such 
manufactuxing shall be placed in a 
Department of Transportation 
authorized container and disposed of in 
accordance with either of the following: 
* * * * * .  

(vi) Prior to disposal in a $761.75 .: 
chemical waste landfill, all Jme PCB 

accordance with d e  provisions of 
paragraph (a) of this section. If the PCB 
liquid contains 1,000 ppm PCB or 
greater, then the hydraulic machine 
must be flushed prior to disposal with 
a solvent containing less than 50 ppm 
PCB using transformer solvents listed at 
paragraph (b)(l)(i)(B) ofthis section and 
the solvent must be disposed of in 
accordawe with paragraph (a) of this 
section. 

(4) PCB-Contaminated Electrical 
Eqlrlpment. All PCB-Contaminated 
Electrical Equipment, except capacitors, 
shall be disposed of by draining all free 
flowing liquid from the electrical 
equipment for a period of not less than 
48 hours and disposing of the drained 
liquid in accordance with paragraph 
(a)(2) or (a)(3) of this section. The 
drained PCB-Contaminated Electrical 
Equipment, including liquid remaining 
after draining in accordance with this 
paragraph, shall be disposed of in a 
facility which is permitted, licensed or 

capacitors, and all  small PCB capacitors 
described in paragraph (b)(z)(iv) ofthis 
section, shall be placed in a container (eXC!udW thermal Watment an , 
meeting DOT packaging specifications. ' industrial furnace, as defined in $761.3, 
In all cases, interstitial space in the 
container shall be filled with sufficient 

registered by a State to manage 
municipal or industrial solid wastes 

absorbent material (such as soil) to 
absorb any liquid PCBs remaining in the 
ca acitors, 

Pvii) Any person may dispose of less 
than 25 intact and non-leaking - 
fluorescent light ballasts containing 
PCBs within a 1-year time period 
starting from the date when the first 
fluorescent light ballast was removed in 
a facility which is permitted, licensed, 
or registered by a State to manage 
municipal or industrial solid waste 
(excluding thermal treatment units). 
Disposal of PCBs as municipal or 
industrial solid waste is subject to the 
CERCLA reportable quantity 
requirements at 40 CFR 302.6. The 
disposal of fluorescent light ballasts as 
PCB Equipment is subject to  the 
restrictions of paragraph (b)(2)(iv) of &is 
section. 

(3) PCB hydraulic machines. PCB 
hydraulic machines containing PCBs at 
concentrations of 50 ppm or greater, 
such as die casting machines, may be 
disposed of in a facility which is 
permitted, licensed, or registered by a 
State to manage municipal or industrial 
solid waste (excluding thermal 
tteatment units] or by salvage in an 
.industrial furnace, as defined in 3761.3, 
operating in compliance with the 
requirements of paragraph (a)(4l of this 
section, or a disposal facility approved 
under this part. provided that the - 
machines are drained of all free-flowing 
liquid and the liquid is disposed of in 

operating in compliance with the 
requirements of §761.60(a)(4), or a 
dhposal facility approved under this 
part. Capacitors that contain between 50 
ppm and less than 500 ppm PCBs shall 
be disposed of in an approved 
incinerator that complies with 5761.70 
or in a chemical waste landfill that 
complies with $761.75 or by an 
alternate destruction method approved 
under paragraph (e) of this section. 

(5)  Natural gas pipeline containing 
PCBs. This paragraph provides for 
disposal of natural gas pipeline by: 
abandonment in place or removal with 
subsequent action. The PCB 
concentrations in pipelines shall be 
determined by measuring condensate 
collected at existing condensate 
collection/removal points. When no 
condensate or free-flowing liquid is 
present, surface level concentrations \ 

shall be measured. Organic and aqueous 
condensate liquids shall be separated by 
decantation and the components 
separately analyzed using EPA Method- 
8080 of SW-846 which is available from 
NTIS, or equivalent. 

(i) Abandonment. Natural gas 
pipeline containing PCBs may be 
abandoned in place under one of the 
following provisions: 

(A) Natural gas pipeline Containing 
PCBs at any concentration. with no free 
flowing iiquids and having an inside 
diameter less than or equal to 4 inches, 
may be abandoned in the place it was 
used to transport natura1 gas if the 
pipeline is either: 

; 
i 

, 

I . .  . . .  

1 
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(I) Sealed closed at each end and the 
pipe is included in a public service 
notification program, such as a “one- 
call” system under 49 CFR 192.614(a) 
and (b); or 

qf the pipe with grout (such as a 
hardening slurry consisting of cement, 
bentonite, or clay) or high density 
polyurethane foam, and each end is 
sealed in place. 

(B) PCB-Contaminated natural gas 
pipeline of any diameter may be 
abandoned in the place it was used to 
transport natural gas if it contains no 
free flowing liquids and each end is 
sealed closed. 

(C) Natural gas pipeline of any 
diameter which contains PCBs may be 
abandoned in the place it was used to 
transport natural gas if: 

(I) It contains no free flowing Hquids. 
(2) The interior surface is cleaned 

using a single wash of diesel fuel with 
a recovery of 95 percent of the volume 
introduced into the system for washing 
and less than 50. ppm PCB in the 
recovered wash, or the pipeline is filled 
to 50 percent of its volume with grout 
(such as a hardening slurry consisting of 
cement, bentonite, or clay) or high 
density polyurethane foam. 

(3) Each end is sealed closed. 
(D) A section of natural gas pipeline 

containing P a s  at any concentration, 
but containing no free flowing liquids 
and located under rivers or streams, 
paved highways, parking lots, 
sidewalks, permanent buildings not 
associated with the pipeline; or under 
the adjoining rights-of-way or in rights- 
of-way shared with municipal drinking 
water mains, municipal sewer systems, 
telephone utilities, or electric utilities, 
may be abandoned in the place it was 
used to transport natural gas if the 
section is filled to 50 percent of the 
volume of the pipe with grout (such as 
a hardening slurry-like cement, 
bentonite, or clay) or high density 
polyurethane foam (except that only 
cement shall be used as grout under 
rivers or streams) and each end is sealed 
closed. 

(ii) Removal with subsequent action. 
PCB containing natural gas pipeline, 
when no longer in use, shall be removed 
from service and disposed of under one 
of the following provisions unless 
abandoned under paragraph (b)(5)(i) of 
this section: 

(A) The following classifications of 
natural gas pipeline containing no free 
flowing liquids may be disposed of in a 
facility permitted, licensed or registered 
by a State to manage municipai or 
industrial solid waste (excluding 
thermal treatment units): an industrial 
furnace, as defined in $761.3, and 

(2) Filled to 50 percent of the volume 

operating in compliance with the 
requirements of paragraph (a)@) of this 
section; or a disposal facility approved 
underthis art: 

(I) PCB-tontamhated natural gas 
pipeline where the PCB concentration 
was determined prior to or during 
removal. 

(2) Natural gas pipeline containing 
P a s  at any concentration and having 
an inside diameter less thari or equal to 
4 inches. 

(B) Natural gas pipeline containing 
PCBs at any concentration may be 
disposed of under one of the following 
provisions in addition to the disposal 
options in paragraph (b)(s)(i)(A) of this 
section: 

( I )  In an incinerator that complies 
with 5761.70. 
(2) In a chemical waste landfill that 

complies with $761.75, provided that all 
free flowing liquid PCBs have been 
thoroughly drained from the ipe. 

(3) By an alternate disposaf 
technology approved under paragraph 
(e) of this section. 

( 4 )  As a PCB non-remediation waste 
in compliance with $761.62. 
(5) Decontaminated in accordance 

with the standards and procedures of 
$ 761.79. 

(iii) Characterization of pipe by PCB 
concentration in condensate. (A) All 
PCB containing liquids removed from a 
segment of natural gas pipeline must be 
disposed of in accordance with 
paragraph (a) of this section based on 
their PCB concentration at the time of 
removal from the pipe. 

(B) For purposes of demonstrating 
compliance with paragraphs (b)(S)(i) 
and (b)(S)(ii) of this section, a segment 
of natural gas pipeline must be 
characterized for PCB contamination by 
analyzing liquids found in the segment, 
or by standard wipe samples according 
to A pendix I of this part. 

(ii) PCB-Contaminated Articles must 
be disposed of by draining all free 
flowing liquid, for at least 48 
continuous hours, from the article, 
disposing of the liquid in accordance 
with paragraph (a)(2) or (a)(3) of this 
section and disposing of the drained 
PCB-Contaminated Articles in a facility 
permitted, licensed, or registered by a 
State to manage municipal or industrial 
solid waste (excluding thermal 
treatment units), an industrial furnace 
as defined in $761.3 operating in 
compliance with the requirements of 
paragraph (a)(4) of this section, or a 
disposal facility approved under this 

‘Yii) PCB-Contaminated Articles 
which are not in contact with liquid 
PCBs, such as non-porous surfaces 

(6f* * * 

including, but not limited to, ship and 
submarine hulls, air handling systems 
and other articles which can be 
characterized by a standard wipe test, as 
defined in §761.123, may be disposed of 
in a facility permitted, licensed or 
registered by a State to manage 
municipal or industrial solid waste 
(excluding thermal treatment units), an 
industrial furnace operating in 
compliance with the requirements of 
paragraph (al(4) of this section, or other 
d i s p o a  facility approved under this 
part. Anyone with access to, or in direct 
contact with, surfaces contaminated 
with P a s  at levels of 10 to less than 
100 micrograms PCB/100 square 
centimeters must be protected from 
dermal exposure to those surfaces. 
* * * * f f  

(e) Any person who is required to 
incinerate any PCBs and PCB Items 
under this subpart and who can 
demonstrate that an alternative method 
of destroying PCBs and PCB Items exists 
and that this alternative method can 
achieve a level of performance 
equivalent to 9761.70 incinerators or 
high efficiency boilers as provided in 
paragraphs (a)(Z)(iii) and (a)(3)(iii) of 
this section, may submit a written 
request to either the Regional 
Administrator for the Region in which 
disposal will take place or the Director, 
Chemical Management Division for an 
exemption from the incineration 
requirements of 5761.70 or this 
paragraph. Requests for approval of 
alternate methods that will be operated 
in more than one Region must be 
submitted to the Director, Chemical 
Management Division except for 
research and development involving 
less than 500 pounds of PCB material 
(see paragraph (i)(2) of this section). 
Requests for approval of alternate 
methods that will be operated in only 
one Region must be submitted to the 
appropriate Regional Administrator. 
The applicant must show that its 
method of destroying PCBs will not 
present an unreasonable risk of injury to 
health or the environment. On the basis 
of such information and any other 
available information, the Regional 
Administrator or the Director, Chemical 
Management Division may, in his or her 
discretion, approve the use of the 
alternate method if  he or she finds that 
the alternate disposal method provides 
PCB destruction equivalent to disposal 
in a 5761.70 incinerator or a $761.60 
high efficiency boiler and will not 
present an unreasonable risk of injury to 
health or the environment. Any 
approval must be stated in writing and 
may contain such conditions and 
provisions as the Regional 
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Administrator or Director, Chemical 
Management Division deems 
appropriate. The person to whom such 
waiver is issued must comply with all 
limitations contained in such 
determination. Written approval to use 
the alternate method of destroying PCBs 
or PCB Items must be obtained from the 
appropriate EPA official prior to any use 
of the method to dispose of PCB waste. 
* * * * *  

(gl * * * 
(1) * * * 
(iii) Unless otherwise specified in 

these rules, the chemical analysis of 
PCBs shall be conducted using gas 
chromatography. There are several gas 
chromatographic methods that may be 
used depending on the material being 
analyzed. For that reason, there i s  no 
requirement to use a specific gas 
chromatography procedure. Apflicable 
procedures include, but are not limited 
to, EPA Method 608, “Organochlorine 
Pesticides and PCBs” at 40 CFR part 
136, Appendix A”; EPA Method 8080, 
“Organochlorine Pesticides and PCBs” 
of Sw-846, “OSW Test Methods for 
Evaluating Solid Waste” which is 
available from NTIS and ASTM 
Standard D-4059, “Standard Test 
Method for Analysis of Polychlorinated 
Biphenyls in Insulating Liquids by Gas 
Chromatography” which is available 
from the American Society for Testing 
and Materials (ASTM, 1916 Race Street, 
Philadelphia, PA 19103). 
(2) * * * 
(iii) Unless otherwise specified in 

these rules, the chemical analysis of 
PCBs shall be conducted using gas 
chromatography. There are several gas 
chromatographic methods that may be 
used depending on the material being 
analyzed. For that reason, there is no 
requirement to use a specific gas 
chromatography procedure. Applicable 
procedures include the procedures 
indicated in paragraph (g)(l)(iii) of this 
section. 
t * * u *  

(i) * * * 
(2) Except for activity authorized 

under paragraph (j) of this section, 
research and development (R&D) for 
PCB disposal using a total of less than 
500 pounds of PCB material (regardless 
of PCB concentration) will be reviewed 
and approved by the EPA Regional 
Administrator for the Region where the 
R&D will be conducted and R&D for 
PCB disposal using 500 pounds or more 
of PCB material (regardleis of PCB 
concentration) will be reviewed and 
approved by the Director, Chemical 
Management Division. 
* * * * *  

(j) Self-implementing requirements for 
research and development (R6.D) for 
PCB disposal. R&D for PCB disposal 
includes demonstrations for commercial 
PCB disposal approvals, pre- 
demonstration tests, tests of major 
modifications to approved PCB disposal 
technologies, treatability studies for 
approved PCB disposal technologies, 
development of new disposal 
technologies, and research on 
environmental transformation processes 
such as biodegradation. R&D for PCB 
disposal activities authorized in this 
section do not include research or 
anaIysis for the development of any PCB 
product or the R&D activities authorized 
in $761.30[j). 

(1) R&D for PCB disposal may be 
conducted without prior written 
approval from EPA if the following 
conditions are met: 
li) A notification is filed and an EPA 

identification number is obtained 
pursuant to subpart K of this part. 

(ii) The EPA Regional Administrator 
for the Region in which the R&D for PCB 
disposal activity will occur is notified in 
writing at least 30 days prior to the 
commencement of any R&D for PCB 
disposal activity conducted under this 
section. Each written notification shall 
include the EPA identification number 
of the site where the R&D for PCB 
disposal activities will be conducted, 
the quantity of PCBs to be treated, the 
type of R&D technology to be used, the 
general physical and chemical 
properties of material being treated, and 
an estimate of the duration of the PCB 
activity. 

containing PCBs treated annually by the 
facility during R&D for PCB disposal 
activities does not exceed 500 gallons of 
liquid or 70 cubic feet of non-liquid 
PCBs and does not exceed a maximum 
concentration of 10,000 ppm PCBs. 

(iv) No more than 1 kilogram total of 
pure PCBs per year is disposed of in all 
R&D for PCB disposal activities at a 
facility. 

[v) Each R&D for PCB disposal activity 
under this section shall be limited to no 
more than one calendar year. 

[vi) All PCB wastes (treated and 
untreated PCB materials, testing 
samples, spent laboratory samples, 
residuals, untreated samples, 
contaminated media or instrumentation, 
clothing, etc.) shall be stored in 
compliance with the storage 
requirements of §761.65(b) and shall be 
disposed of according to concentration 
of PCBs prior to treatment. Only PCB 
materials not treated in the R&D for PCB 
disposal activity may be returned to the 
site of generation. 

(iii) The amount of material 

(vii) Manifests are used for all R&D 
PCB wastes being transported from the 
R&D for PCB disposal facility to an 
approved PCB storage or disposal 
facility. However, no manifests are 
required if the residuals or treated 
samples are returned to the site of 
generation. ’ . 

and shipped pursuant to DOT 
requirements. 

PCB disposal must comply with all 
applicable requirements of this part, 
including the recordkeeping 
requirements of $761.180, the storage 
and disposal requirements of subpart D 
of this part. 

(x) Material limitations set out in 
paragraphs (j)(l)(iii) and (iv) of this 
section and the time duration limitation 
set out in paragraph,(j)(l)(v) of this 
section shall not be exceeded without 
prior written approval from EPA. 
Requests for approval to exceed the 
material limitations for PCBs in R&D for 
PCB disposal activities as de8r.ed in 
this section must be submitted in 
writing to the Regional Adrni:iis!rator 
for the Region in which the EiC ! : i t? 
conducting R&D for PCB dispcsal 
activities is located. Each nqi!r.it s h d 1  
specify the quantity or c u i i w n t r ~ ! ! m  
requested or additional time tie-tied for 
disposal and include a justificaticin for 
each increase. For extecsions to :he 
duration of the R&D for PC5 ~ii<p(isal 
activity, the request shall also tt:c;lude a 
report on the accomplishments and 
progress of the previously 4tJ!h~%ZC?d 

R&D for PCB disposal activlty for which 
the extension is sought. The R q i m a l  
Administrator may require the r-questor 
to obtain an R&D approval 3 i  I cJrctii:s to 
the requirements in paragraphs ft*! and 
(i)(2) of this section, or §$;ti? :?!:I) or  
(b); or the Regional Administrator may 
grant a waiver in writing for a n  ::IC iwse 
in , h e  volume of PCB mateml. t t e  
maximum concentration of  IY:Bs. tho 
total amount of pure PCRs. ltr 

duration of the R&D activity Al)[JfO.als 
shall be in writirig and signed by !he 
Regional Administrator. Appmt als will 
state all requirements appIrr.abie to !!le 
R&D for PCB disposal act i v: t y 

( 2 )  At any time the Regiimdi 
Administrator for the Region id Lb h:c-h 
an R&D for PCB disposal a d i v i t y  IS 
conducted may make the detrrminatton 
under this section that a R8D iY.8 
disposal approval under paragraphs (el 
and (i)(2) of this section, or S;$;h1 .;O(a) 
or (b) is required to conduct a specific 
R&D PCB disposal activity to ensure that 
any R&D for PCB disposal ac.tivi!v does 

(viii) All PCB wastes are packaged 

(ix) All facilities that conduct R&D for 
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not present an unreasonable risk of 
injury to health or the environment. 

11. By adding 55761.61,761.62, 
761.63, and 761.64 to subpart D to read 
as follows: 
5761.61 PCB remediation waste. 

PCB remediation waste shall be 
removed or otherwise disposed of in 
accordance with one of the options in 
paragraphs [a) through (c) of this 
section. Any person disposing of PCBs 
is also responsible for determining and 
complying with all other applicable 
Federal, State, and local laws and 
re lations. 

self-implementing site 
remediation. Where applicable, the 
cleanup and disposal of PCB 
remediation waste may be conducted in 
accordance with the following 
requirements without a written approval 
from EPA. 

(1) Applicability. The self- 
implementing remediation provisions 
do not a 

(i) S p i E  which result in direct 
contamination of: 

(A) Surface and ground-waters. 
(B) Sediments in lakes, ponds, rivers, 

(C) Sewers and sewage treatment 

* * * * *  

ly to the following: 

or streams. 

systems. 
(D) b y  private or public drinking 

water sources or dis3bution systems. 
(E)Grazin lands. 
(F) Vegetahe gardens. 
(G) Areas havmg human popuIations 

(such as residential d w e h g s ,  hospitals, 
schools, nursing homes, playgrounds, 
parks. and day care centers) and animal 
populations (such as endangered 
species habitats, estuaries, wetlands, 
National Parks, National Wildlife 
Refuges, and commercial and sport 
fisheries) which might have a higher 
sensitivity to the toxic effects of PCBs. 

(ii) PCBs which migrated to and 
contaminated any site described in 
paragraph (a)(l)(i) of this section prior 
to completion of the remediation of the 
site. 

(iii) Any site that: 
(A) Appears on the Comprehensive 

Environmental Response, 
Compensation, and Liability Act's 
(Superfund) National Priorities List at 
40 CFR part 300 A pendix B. 

(B) Is currently &e subject of a 
permitting action under Subtitle C of the 
Resource Conservation and Recovery 
Act or approval under this part, or 
cleanup conducted under subpart G of 
this art. 

[CrIs currently the subject of any 
enforcement action under any statute 
administered by EPA. 

( 2 )  Notification. (i) At least 30 days 
prior to the date for beginning the 

remediation of a site, the person in 
charge of the remediation or the owner 
of the property where the spill is located 
shall notify, in writing, the appropriate 
Regional Administrator, the appropriate 
State environmental protection agency, 
and the appropriate county or local 
environmental protection agency where 
the &mediation will be conducted of: 

(A] The nature and extent of the 
contamination, including kinds of 
materials contaminated. 

(B) The procedures used to sample 
contaminated and adjacent areas; PCB 
concentrations measured in each 
sam le. 

of the contaminated area (including 
maps); and proposed remediation 
options for contaminated materials. 
Anyone conducting a remediation 
activity under this section may obtain a 
waiver of the 3Q-day notification 
requirement. To do so, they must 
receive a separate waiver in writing, 
from each of the three agencies they are 
required to notify under this section. 
The original written waiver shall be 
retained as required in paragraph (a)@) 
of this section. 

(ii) The owner of the property where 
the PCB remediation site is located and 
the party responsible for field 
remediation activities: 

(A) Both parties shall sign and submit 
in writing to the Regional Administrator 
a certificate stating that they have on file 
certain documents including all 
sampling plans, sample collection 
procedures, sample preparation 
procedures, extraction procedures, and 
instrumentallchemical analysis 
procedures used to assess or 
characterize the PCB contamination at 
the remediation site. 

the remediation site characterization at 
least as comprehensive as that required 
in Appendix II of this part for verifying 
the completeness of the site 
remediation. There are no other 
requirements for site assessment or site 
characterization. 

(C) May use PCB field screening tests 
as defined in s761.3 for characterization 
of PCB remediation waste under the 
following conditions. If both of the 
following requirements cannot be met, 
PCB field screening tests shall not be . 

used for purposes of characterization of 
PCB remediation wastes through self- 
implementing site remediation 
(paragraph (a) of this section], and, at a 
minimum, gas chromatography with an 
electron capture detector (GC/EC) shall 
be used for analyzing for the presence 
and concentration of PcBs. 

(I) A comparison study, using an 
appropriate gas chromatography (GC) 

(Cy The location and supposed extent 

(B) Shall use a sampling frequency for 

analytical procedure such as EPA 
Method 8080 or 8280 to analyze the P<;B 
remediation wastes, shows that there are 
no materials present in the PCB 
remediation waste which would 
interfere with the screening test. [For 
purposes of this section, interfering with 
the PCB field screening test means that 
for the analysis of at least three samples 
having PCB levels greater than 10 ppm, 
the PCB concentration reported by the 
PCB field screening test is no less than 
75 percent of the PCB concentration 
repofted GC method for the Same 
sample.) 
(2) At a minimum, 25 percent of all 

PCB remediation waste samples taken 
shall be confirmed by FPA Method 8080 
or equivalent. For PCB field screening 
tests analyzing fewer than 40 PCB 
remediation waste samples, at least 10 
confirmation analyses are required. 
Confirmation analyses shall be 
performed on at least one sample from 
each different type of PCB remediation 
waste material (for example: soil, 
sludge, andlor sediment) at each site at 
a facility, even if this means more than 
10 analyses. 

(3) Recordkeeping. For paragraphs 
(a)(4) and (5) of this section. 
recordkeeping is required in accordance 
with §761.125(~)(5). 

(4) On-site cleanup and disposal of 
PCB remediation waste. For purposes of 
cleaning or decontaminating PC-5 
remediation waste under h s  section 
there are two general categories of 
waste: bulk PCB remediation waste 
(everything other than non-porous 
surfaces, such as: soil, sediments. 
dredged materials, debris, muds, 
municipal sludge, industrial sludge, and 
porous surfaces) and non-parous 
surfaces. Sampling for the verification of 
the cleanup of the PCB remediairon 
wastes shall be in accordance w rth 
Appendix II of this part. Interim 
sampling during on-going c!eanup may 
use PCB screening tests to deterrmne' 
when to take samples to veniy that 
cleanup is complete. Reqtlirernents for 
the use of the.PCB screening tests for 
this interim sampling are tbe same as for 
site characterization in paragraphs 
(a)(Z)(ii)(Bf of this section. 

(i) High exposure aeus- 1'4) Bulk 
PCB remediation waste. The cleanup 
level for bulk PCB remediation waste in 
high exposure areas is less than or equal 
to 1 ppm except as otherwise noted 
below. Cleanup of bulk PCB 
remediation waste in high exposure 
areas shall be accomplished by one or 
more of the following: 

(I) Remove and dispose of all bulk 
PCB remediation wastes at 
concentrations greater than I ppm. 
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(2) Remove all bulk PCB remediation 
wastes at concentrations greater than 10 
ppm and place a clean (less than 1 ppm 
PCBs) soil cover of a uniform thickness 
of a minimum of 25 centimeters (10 
inches) over the site where PCBs remain 
in excess of 1 ppm. A cap of other clean 
non-porous material, such as concrete or 
asphalt at a minimum uniform thickness 
of 15 centimeters (6 inches) may be used 
in place of the clean soil cover. 

(3) (11 Extract PCBs from PCB 
remediation wastes with a solvent 
extraction process where: A non- 
chlorinated solvent is used; the solvent 
extraction process occurs at ambient 
temperature; the extraction process is 
not exothermic; and no external heat is 
used for the extraction process. 

(ill The extraction process shall have 
secondary containment to prevent any 
solvent from being reIeased to the 
underlying or surrounding siiils or 
surface waters. 

reuse shall be in accordance with 
relevant provisions in paragraphs &)(I) 
and (c) of this section end other 
applicable Federal, State, or local laws 
or regulations. 

(iv) PCB remediation waste treated 
using a non-thermal extraction process 
according to paragraphs (a)(4)(i)(A)(3)(J) 
through (iil) of this section and left on 
site shall have residual levels of: Less 
than or equal to 1 ppm as in paragraph 
(a)(4)(i)(A)(Z) of this section. Less than 
or equal to 10 ppm, and a clean (less 
than 1 ppm PCBs) soil cover of a 
minimum uniform thickness of 25 
centimeters (10 inches) placed over the 
site where PCBs remain in epxss of 1 
ppm. A cap of other clean imperyious 
material, such as concrete or asphalt at 
a minimum uniform thickness of 15 
centimeters (6 inches) may be -used in 
place of the clean soil cover as in 
paragraph (a)(4)(i)(A)(Z) of this section. 

(v) If the treatment process in 
paragraph (aI(4) (i)(A) (3) (0 through 
(a)(4)(i)(A)(3)(iiI) of this section does not 
meet the measurement-based objectives 
required in paragraph (a)(l)(i)(A)(I) or 
(a)(4)(i)(A)(2) of this section, then the 
treated material shall be disposed of 
based on its existing concentration in 
accordance with the disposal 
requirements of paragraph (b) or 
paragraph (c) of this section. 

(4)(i) Bulk PCB remediation waste 
may be microencapsulated or vitrified 
on-site. Microencapsulated PCB 
remediation waste must be homogenous 
to the point that it has no free liquid 
component as measured by Method 
9095 (Faint Filter Liquids Test) as 
described in SW-846 “Test Methods for 
EvaIuating Solid Wastes, Physical/ 

(iii) Solvent disposal, recovery, and/or 

Chemical Methods” which is available 
from NTIS. 

remediation wastes where the PCBs 
have been microencapsdated or 
vitrified is less than 50 micrograms 
PCBs per Iiter as measured by the 
Toxicity Characteristic Leaching 
Procedure (TCLP), 40 CF‘R part 261, 
Appendix II, Method 1311. 

(iii) Microencapsulated or vitrified 
PCB remediation waste not exhibiting 
the toxicity characteristic (i.e,, TCLP 
concentration less than 50 PCB) 
shall be disposed of at an off-site facility 
according to paragraph (aJ(5)(i)(B)(2) or 
(3) of this section. 
(B) Non-porous surfaces. Non-porous 

surfaces shall be decontaminated in 
accordance with 5761.79. 

(ii) Low exposure areas-(A) Bulk 
PCB remediation waste. The cleanup 
level for low exposure areas is less than 
or equal to 25 ppm unless otherwise 
specified in this paragraph. Cleanup of 
bulk PCB remediation waste in low 
exposure areas shall be accomplished,by 
one or more of the following: 

( I )  Remove and dispose of all 
materials at concentrations equal to or 
greater than 25 p m PCB. 
(2) Remove ancf dispose of all 

materials equal to or greater than 50 
ppm PCB if the area is secured by a 
fence and a sign including the ML. 

(3) Remove a l l  materials greater than 
100 ppm PCB and place a clean (less 
than 1 ppm FCBs) soil cover of a 
uniform thickness of a minimum of 25 
centimeters (10 inches) over the site 
where PCBs remain in excess of 25 ppm. 
A cap of other clean impervious 
material, including concrete or asphalt 
at a minimum uniform thickness of 15 
centimeters (6 inches) may be used in 
place of the clean soil cover. 

(4)(r9 Bulk PCB remediation waste 
may be disposed of onsite using a 
solvent extraction process where: A 
non-chlorinated solvent is used; the 
solvent extraction process occurs at 
ambient temperature; the extraction 
process is not exothermic; and no 
external heat is used for the extraction 
process. 

(ill The extraction process shall have 
secondary containment to prevent any 
solvent from being released to the 
underlying or surrounding soils and 
surface water. 

reuse shall be in accordance with 
relevant provisions in paragraphs (%)(I) 
and [c) of this section, and other 
applicable Federal, Stste, or local laws 
or (e  y lations. 

IV PCB remediation waste treated 
using a non-thermal extraction process 
according to paragraph [a)(4)(ii)(A)(4)(i) 

(i19 The standard for treatment of PCB 

” 

(iii) Solvent disposal, recovery, and/or 
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through [a)(4)(ii)(A)(4)(ij~~ of this section 
and left on site shall have residual 
levels aE Less than or equal to 25 ppm 
as in paragraph (al(4)(ii)(A)(1) of this 
section; less than or equal to 50 ppm. 
and the area shall be secured by a fence, 
and a sign, including the ML shaIl be 
posted, as in paragraph (a1(4)(ii)(A)(ZJ of 
this section; or to less than or equal to 
100 ppm PCB, and a clean [less than 1 
ppm PCBs) soil cover of a minimum 
uniform thickness of 25 centimeters (10 
inches) placed over the site where FCBs 
reqain in excess of 25 ppm. A cap of 
other clean impervious material, such as  
concrete or asphalt at a minimum 
uniform thickness of 15 centimeters (6 
inches) may be used in place of the 
clean soil cover as in paragraph 
(a)(4)(ii)(A)(3) of this section. 

(v) If the treatment process in 
paragraph (a1(4)(ii)(A)(4)(i) b o u g h  
(a)(4)(ii)(A)(4)@~3 of this section does 
not meet the measurement-based 
objectives required in paragraphs 
(4(4l(ii)(A)(1), (a1(4)(ii)(A)(Z), or 
(a)(4)(ii)(A)(3) of this section, then the 
treated material shall be disposed of off- 
site based on its existing concenuation 
according to paragraphs 6 ) ( 2 ]  and (c) of 
this section. 

(5)(il Bulk PCB remediation waste 
may be microencapsuIated or vitrified 
on-site. Microencapsulated PCB 
remediation waste must b homogenous 
to the point that it has n o  free liquid 
component asmeasured by hfethod 
9095 (Paint Filter Liquids Tcst) as  
described in “Test Methods for 
Evaluating Solid Wastes. Phjsical/ 
Chemical Methods” which is available 
from “TIS. 

(ii) The standard for treatment of PCB 
remediation wastes where the PCBs 
have been microencapsulated or 
vitrified is less than 50 r n i c m s  PCB 
per liter as measured by ths Todcity 
Characteristic Leaching Procedure 
(ZLP), 40 part 26 1, Appendix 11, 
Method 1311. 

(iii) Microencapsulated or \ itnfied 
PCB remediation waste not exhibiting 
the Toxicity Characteristic t i  e , TCLP 
concentration less than 50 p& 1 PCB) 
shall be disposed of at an off 3ite facility 
according to paragraph (all 9 !f: I(Bj(2) or 
(3) of this section. 
(E) NOR-porous surfuc(r !%m-porous 

surfaces shall be decontamnated in 
accordance with 9761.79 or disposed of 
in a facility with a dispossi approvai 
under this part. 

(C) Change in land use fur rl 
remediation site. Where thpm is  an 
actual or proposed change m use of Sn 
area cleaned up under paragraph 
(a)(4)(ii) of this section. and the 
exposure of people or animal life in or 
at that area is expected to increase 
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resulting in a change in status from a 
low exposure area to a high exposure 
mea, the owner of the area shall clean 
up the area in accordance with the high 
exposure area PCB remediation waste 
cleanup requirements in paragraph 
(a)(q)(i) of this section. 

(iii) Cap requirements. Caps shall 
comply with the permeability, sieve. 
liquid limit, and plasticity index 
parameters in §761.75(b)(l)(ii) through 
(b){l)(v). Caps shall be designed and 
constructed according to §264.31O(a) of 
this chapter. in the case of a concrete or 
asphalt cap, the cap shall be of 
sufficient strength to maintain its 
effectiveness and integrity during the 
use of the cap surface which is exposed 
to the environment. A cap shall not be 
contaminated at a level 21 ppm PCB 
per Aroclor@ (or equivalent) or per 
congener. Caps shall be visualry 
inspected monthly for breaches such as 
leaks, cracks, breaks, and faults. Repairs 
shall begin within 48 hours of discovery 
for any breaches which would impair 
the integrit of the cap. 

(iv) DeecYrestrictions for caps and 
fences. When a remedial activity, under 
this section, includes the use of a fence 
or a cap, the fence or cap must be 
maintained by the owner of the site, in 
perpetuit 

(A) Wigin 30 days of completion of 
a remediation activity under this 
section, a notice of the existence of the 
fence or cap and the requirement to 
maintain the fence or cap under 
paragraph (a) of this sectisn shall be 
placed on the deed for the property by 
the owner of the site. Upon request by 
EPA, a copy of any notice required by 
this paragraph shall be sent to the EPA 
Regional Administrator, within 60 days 
of completion of a remedial activity 
under this section. 

remediated under this section may 
remove a fence or cap after conducting 
additional remediation activities and 
achieving cleanup levels, specified in 
this section, which do not require a cap 
or fence. 

(C) The notice on the deed shall be 
removed from the deed no earlier than 
30 days after achievhg the cleanup 
levels specified in this section which do 
not require a fence or ca . 

(v) Wastes generated 8om the cleanup 
of PCB remediation waste shall be 
disposed or may be reused as follows: 

(A) Non-liquid cleaning materials and 
personal protective equipment wa&e 
shall be disposed of in accordance with 
paragra h (a)(S)[ii) of this section. 

(B) Cganing solvents, abrasives, and 
eauivment may be reused for the same 

(B) The owner of a site being 

(vi) Written notice, including the 
quantity to be shipped and highest 
concentration of PCBs (using extraction 
Method 3540 in'SW-846 and using the 
extraction solvent toluene/methanol 
(option 5.4.1.1) then followed by 
chemical analysis using Method 8080 in 
SW-846, which is available from NTIS), 
must be provided at least 15 days in' 
advance of shipment from the generator, 
to any facility receiving PCB non- 
remediation waste pursuant to 
paragraphs (a)(4)(i)(A)(4)[X] and 
( a~(4 )~ i i ) (A) (5~~~i~)  of this section. 

(5) Off-site disposal of PCB 
remediation waste. PCB remediation 
waste may be disposed of either at the 
site which is being remediated (on-site) 
or at another site (off-site) as otherwise 
allowed under §761.60 through §761.62. 
Destruction and containment of PCB 
remediation waste may be accomplished 
outside of this self-implementing site 
remediation provision (paragraph: (a) of 
this section) so long as the destruction 
and containment has been approved 
according to paragraph (b) or (c} of this 
section. 

(i) Bulk, non-liquid material. Bulk, 
non-liquid PCB remediation waste shall 
be disposed of off-site according to its 
existing concentration as follows: 

(A) PCB remediation wastes 
containing water which can be 
separated or removed, such as 
sediments, dredged materials, muds, 
municipal sludges, and industrial 
sIudges, shall be dewatered onsite and 
the water filtered to remove PCBs. Non- 
liquid filter materials must be disposed 
of as non-liquid PCBs according to their 
existing concentration or based on an 
assumed concentration greater than 500 
ppm PCBs. Removed water shall be 
discharged to a facility operating under 
a FederaI or State permit to accept water 
at a specified concentration of PCBs or 
to discharge PCBs in treated water. The 
dewatered PCB materials shall be 
disposed of according to paragraph 
(a)[5)(i)(B) of this section. 

(B) Non-liquid PCBs shall be disposed 
of as follows based on its existing 
concentration: 

( I )  PCB remediation wastes with a 
PCB concentration of less than 5 0  ppm 
may be disposed of in any facility 
permitted, licensed, or registered bya 
State as a municipal or industrial solid 
waste landfill, a RCRA Subtitle C 
Landfill or a disposal facility approved 
under this part. 

(2) PCB remediation wastes with a 
PC3 concentration of less than 500 ppm 
may be cfisvosed of in a RCKA Subtitle 

greater may be treated using the solvent 
extraction process described in 
paragraph Ia)(4)(i)(A)(31 (i) through 
(a)(4)(i)(A)(d)(iii) of this sectio'n to less 
than 50 ppm and then disposed of based 
on the post-treatment PCB concentration 
according to paragraph (a)(s)(i) (A) (2)( i) , 
or treated to less than 500 ppm and 
disposed of according to paragraph 
(a)(S)(i)(A)(Z)(ii) of this section. If the 
treatment process does not reduce the 
PCB levels in the bulk PCB remediation 
waste to less than 500 ppm, then the 
treate't2 bulk PCB remediation waste 
shall be disposed of off-site based on its 
existing concentration according to 
paragraph (%)(I) or (6) of this section 
and other Federal, State or local laws or 
re ulations. 

fC) Written notice, including the 
quantity to be shipped and highest 
concentration of PCBs (using extraction 
Method 3540 in SW-846. which is 
available from NTIS), must be provided 
at least 15 days in advance of shipment 
from the generator, to any off-site 
facility receiving bulk non-liquid PCB 
non-remediation waste. 

non-liquid materials such as rags, 
gloves, booties, other disposable 
personal protective equipment. and 
similar materials resulting from site 
remediation activities. shall be disposed 
of off-site according to paragraph 
(a](s)(i)(B)(l) of this section. 

(6) Duty to comply. Any person 
conducting a remedial action under 
paragraph.(a) of this section must fully 
comply with each requirement and 
limitation of paragraph (a) or any  
addition to paragraph (a) subsequently 
approved under paragraph IC) of this 
section. 

(b) Performance-based disposal. (1) 
Liquid PCB remediation waste shall be 
disposed of according to 5761.60[a)(l), 
(a)@) or (a)(3) or §761.60(e) as  
ap licable. 

shall be disposed of in a high 
temperature incinerator approved 
according to the requirements of 
$761;70fbf, or, according to an alternate 
destruction method approved according 
to-&@-requirements of 5761.60(e). or a 
chemical waste. landfill approved 
amordin to the requirements 5761.75. 

(c) Rid!-based disposal approval. 
Applications for cleanup and disposal 
of PCB remediation waste in a mannei 
other-.than prescribed in paragraph (a) or 
(b) of,this Section must be made,in 
writing to the Regional Administrator in 
the Region in which the PCB 

(ii) Other non-liquid materials. Other 

E) Non-liquid PCB remediation \;aste 

C h d f i l l  dr a djsposal facility approved 
under this part. ~ Applications for the addition of a 

(3) PCB remediation wastes with a 
PCB concentration of 500 ppm and 

remediation wastes are located. 

process,procedure, or technology to 
paragraph (a) of this section must be 

p6rpbse and shal4 be disposed OF 
according to $761.79(a)(l). 

~ 
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! 
(c) Non-liquid wastes which do not 

exceed a volume of 54 cubic feet or a 
weight of 1,000 kg per year are regulated 
for disposal according to 
§761.61(a)(5)(i)(B)( 1). Additional 
quantities of this waste may be 
decontaminated according to 5761.79 or 
disposed of without decontamination 
according to the highest PCB 
concentration in the original sample 
materials. 

(d) Organic solvents used for the 
extraction of PC3s during chemical 
analysis may be distilled and reused in 
chemical analysis laboratories without 
prior approval, and subject to the 
following procedures, conditions, and 
limitations: 

in the analytical laboratory or an 
(1) The distillation shall be conducted 

adjacent mom. 
I21 The maximum distillation rate is 

4 iiters per hour. 

solvents containing PCBs in storage at 
any one time for distillation under this 
section is 100 liters. 

(4) The final PCB concentration of 
each batch of distilled solvent, not to 
exceed 10 liters in volume, does not 
exceed the level set in §$+761.79(a) 
through 01). 
solvents (usually in the form of still 
bottoms) are regulated for disposal 
according to @761.60(a)(l) through 
(al(31. 

reused indefinitely in the laboratory 
under this section without 
decontamination. 
(7) If the distillation unit is removed 

from service as a distillation apparatus 
under this section, is dismantled, or is 
not used for a period of 90 days, then 
the distillation unit shall be 
decontaminated in accordance with the 
standards and procedures in $761.79. 
All decontamination wastes including 
contaminated solvents, still bottoms, 
and decontamination solid wastes shall 
be disposed of in accordance with the 
applicable procedures and standards In 
5s  76 1.79,76 1.60(a) (1 1 through (aI(3). 
and 761.62, respectively. 

(e) Sulfuric acid and elemental 
mercury used in the cleanup of sample 
extracts and containing less than 2 ppm 
PCBs is not regulated for disposal under 
TSCA. 

12. In $761.65 by revising paragraphs 
(a), (b) introductory text, (b)(l)(ii), 
(b](l)(iv), and by adding paragraph 
&I@); by revising paragraph (c)(I)(iv), 
by removing and reserving paragraph 
(c)(2), by removing the term “facilities” 
and substituting the term “units” in 
paragraph (cl(4). by revising paragraphs 
Irlfd), (c)(6), (~117) introductory text, and 

(3) The maximum volume of all 

(5) PCBs separated from these waste 

(6) The distillation apparatus may be 

(c)(8); by removing the term “facility” 
and substituting the term “unit” in 
paragraph (d)(2)(iii), by redesignating 
paragraph (gI(7) as (g)@) and by adding 
new paragraphs @)VI and (gN9): by 
redesignating paragraph (j) as paragraph 
(k) and adding a new paragraph (j), to 
read as follows: 

$761.65 Storage for Disposal. 

(a)(l) Storage 1IhitafiORS. Any PCBs 
or PCB Items stored for disposal after 
January 1,1983, shall be removed from 
storage and disposed of as required by 
subpart D of this part within 1 year from 
the date of removal from service for 
disposal. 

(2) One-year extension. Any persons 
storing PCB waste that is subject to the 
1-year time Iimit for storage and 
disposal in paragraph (a)(l) of this 
section may provide written notification 
to the Regional Administrator for the 
Region in which the PCB waste is stored 
that they have been unsuccessful in 
their continuing attempts to dispose of 
or secure disposal for their waste within 
the 1-year time limit. Upon receipt of 
the notice by the Regional 
Administrator, the time for disposal is 
automatically extended by action of this 
section for 1 additional year (2 years 
total) if the following conditions are 
met: 

(i) The notification is received by the 
Regional Administrator at least 30 days 
before the expiration of the initial 1- 
year time limit and it identifies the 
storer, the types, volumes, and location 
of the waste and the reasons for failure 
to meet the initial 1-year time limit. 

(ii) A written record documenting all 
continuing attempts to secure disposal 
is maintained until the waste is 
disposed of. 

(iii) The written record required by 
paragraph (a)(z)(ii) of this section is 
available for inspection or submission if 
r uested. by the Agency. 7 iv) Continuing attempts to secure 
disposal must have been initiated 
within 30 days of the time the waste is 
first subject to the 1-year time limit 
requirement (Le., the date of removal 
from service for disposal). A claim that 
disposal costs are prohibitive or failure 
to initiate and continue attempts to 
secure disposal throughout the totai 
time the waste is in storage shall 
automatically disqualify the notifier 
from receiving an automatic extension 
under this section. 

(3) Additional extensions. Upon 
written request, the Regional 
Administrator for the Region in which 
the wastes are stored may grant at any 
time, additional extensions beyond the 
One-year extension authorized in 

* * * * *  

paragraph (a)(Z) of this section. At the 
time of the request, the requestor must 
supply specific justification for the 
additional extension and indicate what 
measures the requestor is taking to 
secure disposal of the waste or indicate 
why disposal could not be conducted 
during the period of the prior extension. 
The Regional Administrator may 
require, as condition to granting any 
extension under this section, specific 
actions including, but not limited to, 
marking, inspection, recordkeeping, or 
financial assurance to ensure that the 
waste does not pose an unreasonable 
risk of injury to health or the 
environment. 

(4) Stomge at an approved facility. 
Extensions under paragraph (a)(l) of 
this section, may be granted as a 
condition of any TSCA PCB Disposal 
approval, by the Regional Administrator 
for the Region in which the PCBs or PCB 
Items are to be stored or the Director, 
Chemical Management Division (CMD), 
as appropriate, if the Regional 
Administrator or Director, CMD 
determines that there is a demonstrated 
need or justification for such extension 
and that no unreasonable risk of injury 
to health or the environment w11 result. 
Criteria for extending the 1-year time 
limit for storage and disposal include. 
but are not limited to, lack of disposal 
capacity, the absence of a treatment 
technology, or insufficient time to 
complete the treatment/destruction 
process and a demonstration that 
relevant treatment or disposal options 
are being pursued. In granting such 
extensions, the Regional Administrator 
or the Director, CMD may require the 
submission of any information the 
Regional Administrator or the Director. 
CMD believes is. necessary far an 
evaluation of the requested extension 
and periodic progress reports that 
demonstrate that appropnata *mtment 
or disposal options am beinq pursued. 

(b) Except as provided m paregraphs 
(b)(2), (c)(l), and (c)(7) of this section. 
after July 1,1978, owners or nyrators 
of any facilities used for the - t r - r y e  of 
PCBs and PCB Items designst. <!  for 
disposal shall comply with the 
following storage unit rpgumments: 

continuous curbing with a minimum 6 
inch high curb. The floor and curbing 
must provide a containment volume 
equal to at least two tunes t he  internal 
volume of the largest PCB Art~cls or 
PCB Container or 25 percent of the total 
internal volume of all PCB Articles or 
PCB Containers stored therrtn. 
whichever is greater. PCBlBwionable 
radioactive wastes are not required to 
have a minimum 6 inch high curbing. 

I 

(1) * 
(ii) An adequate floor tho! h a  



* * * * *  * * * * *  

* * * * *  

* * * * *  

transferred facility. e 
(2) The transferee submits a new and 

§761.180(a) and @I. 
(c)(6)(i) of this section, any container (8) PCB Items shall be dated on the operations, closure plans, cost 
used for the storage of liquid or non- item when they are removed from estimates, etc.) the Agency has 
liquid PCBs shall be in accordance with service for disposal. The storage shall be identified in the application of the 
the requirements set forth in the managed so that the PCB Items can be transferor. 
Department of Transportation locatedbythedatetheywereremoved- * e- * 
Hazardous Materials Regulations (HMR) from service for disposa1. Storage 
at 49 CFR parts 171-180. PCBsnot containers provided in paragraph (cI(71 
subject to the HMR (i.e., PCB wastes at of this section, shall have a record that 
concentrations of 20 ppm or less than 1 includes for each batch of PCBs d e  
pound of PCBs regardless of quantity of the batch and date the batch 
concentration) must be packaged in was added to the container. The record 
accordance w i d  49 CFR 173.203 (for shall also include the date, quantity, . 
liquids) or 173.213 [for non-liquids). For and disposition of any batch ofPCBs 
purposes of describing PCBs not subject removed from the container. [See abo 

(6)Exceptasprovidedinparsgraph * * * * * resolves any deficiencies (e.g., technical 

13. Section 761.67 is added to subpart 
D to mad as follows: 
5761.67 Storage for' reuse. 

(a) Any PCB ArticIe may be stored for 
reuse in an area which is not designed, 
constructed and operated in compliance 
with §761.65@), for no more than 3 
years from the date it was originally 
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removed from use (i.e., service) or 3 
years from [insert the effective date of 
the final rule], whichever is later, 
subject to the following conditions: 
(1) All requirements applicable to the 

PCB Article stored for reuse are 
followed. 
(2) The PCB Article is labelled and 

records maintained, starting at the time 
the PCB Article is removed from use or 
[insert the effective date of the final 
rule]. The label and records must 
indicate: 

(i) The date the PCB Article was . 
removed from use or[insert the effective 
date of the final rule] if the date it was 
removed from service is not known. 

(ii) The projected location and the 
future use of the Article. 

(iii) If applicable, the date the Article 
is scheduled for repair or servicing. 

(b) Any PCB Article may be stcred for 
reuse in an area that does not comply 
with §761.65&1) for a period longer than 
3 years, provided that the owner or 
operator of the Article has requested 
and received written approval from the 
Regional Administrator for the Region 
in which the Article is located. Requests 
for extensions must be submitted to the 
Regional Administrator at least 6 
months prior to the expiration of the 
storage for reuse period and shall 
include a justification, on an item-by- 
item basis, for the desired extension. 
The Regional Administrator is 
authorized to attach any conditions to 
such approval as deemed necessary to 
protect health or the environment. The 
PCB Articles to be stored for reuse shall 
be subject to the other applicable 
provisions of this part, including the 
record retention requirements at 
§761.180(a). 
14. In s761.75 by removing the term 

“facility” and substituting the term 
“unit” in paragraphs @)(7)(i). (ii) and 
(iii) and by revising paragraph @)IS)&) 
to read as folbws: 

$761.75 Chemical waste landfills. 

% 

* * * * *  
(b) * * * 
(a) * * * 
(ii) An operation plan shall be 

developed and submitted to the 
Regional Administrator for approval as 
required in paragraph (c) of this section. 
This plan shall include detailed 
explanations of the procedures to be 
used for recordkeeping, surface water ’ 

handling procedures, excavation and 
backfilling, waste segregation burial 
coordinates, vehicIe and equipment 
movement, use of roadways, leachate 
collection systems, sampling and 
monitoring procedures, monitoring 
~vells. environmental emergency 
contingency plans, and security 

measures to protect against vandalism 
and unauthorized waste placements. 
EPA guidelines entitled “Thermal 
Processing and Land Disposal of Solid 
Waste” (39 FR 29337, Aug. 14,1974, 
available from the U.S. Government 
Printing Office, Washington, DC 20401) 
are a usehl  reference in preparation of’ 
this plan. 

15. By adding $761.77 to subpart D to 
read as follows: 

* * * * *  

9761.77 Coordinated approval. 
[a) General requirements. 

Notwithstanding any other provision of 
this part, the EPA Regional 
Administrator for the Region in which 
a PCB disposal or PCB commercial 
storage facility described in paragraphs 
(b) through (g) of this section is located 
may issue a TSCA PCB Coordinated 
Approval to the persons described in 
those paragraphs if the conditions listed 
in this section are met. A TSCA PCB 
Coordinated Approval will designate 
the persons who own and who are 
authorized to operate the facilities 
described in paragraphs (b) through (g) 
of this section and will apply only to 
such persons. A11 requirements, 
conditions, and limitations of any other 
permit or waste management document 
described in those paragraphs are 
deemed to be conditions of the TSCA 
PCB Coordinated Approval whose 
violation is a prohibited act under 
section 15 of TSCA. 

(1) Persons seeking a TSCA PCB 
Coordinated Approval shall submit a 
request for approval by certified mail, 
return receipt requested, to the Regional 
Administrator for the Region in which 
the activity will take place. Persons 
seeking a TSCA PCB Coordinated 
Approval for a new PCB activity shall 
submit the request for approval at the 
same time they seek a permit, approval, 
or other action for a PCB waste 
management activit:. under any other 
Federal or State authority. 

(i) The request fo: approval shall 
include a copy of the letter from EPA 
announcing or confirming the EPA ID 
Number issued to the facility for 
conducting PCB activities; the name, 
organization, and telephone-number of 
the individual who is the point of 
contact for the non-TSCA Federal, State, 
or local permitting authority; a 
description of the waste management 
activities to be conducted if a permit or 
other relevent waste management 
document has not been issued; a copy 
of the relevant permit or waste 
management document specified in 
paragraphs (b) through (g] of this 
section: and a certification that the 
person who owns or operates the facility 

+ 

is aware of and will adhere to the TSCA 
PCB reporting and recordkeeping 
requirements at subparts J and K of this 
part. When a permit or other waste 
management document has been issued 
for the PCB waste activity, a final copy 
of the non-TSCA document that will be 
used during the PCB activity, including 
all requirements, conditionw, and 
limitations, shall be submitted to the 

4 

< 

I 

i 
I 

Regional Administrator. This 
requirement may be waived, in writing, 
by the Regional Administrator. 

(ii) The Regional Administrator shall 
confirm receipt of the request for 
approval. 

(iii) The Regional Administrator shall 
review the request for approval for 
completeness, for compliance with the 
requirements of paragraphs (b) through 
(g), and to ensure that the PCB activity 
for which approval is requested will not 
present an unreasonable risk of injury to 
health or the environment. The Regional 
Administrator shall either: 

deficiency explaining why the request 
for approval is deficient. In addition, thc 
Regional Administrator shall either: 

( I )  Request additional information, or 
(2) Deny the request for approval and 

(A) Issue a written notice of 

require the person who owns or 
operates the PCB facility to subrnit an 
application for a TSCA PCB approval; 

(B) Issue a notice of TSCA PCR 
Coordinated Approval acknowledging 
the non-TSCA approval meets the 
regulatory requirements under TSCA as 
written; or 

(C) Issue a notice of TSCA PCU 
Coordinated ApprovaI that inc!udes 
additional conditions that are nccessary 
to implement other sections of part 761 
or that address the Regional 
Administrator’s concerns associated . 
with potential risks of injury to hcalth 
or the environment. 

(2) If the Regional Adrninistriior 
determines that conditions of the 
approval are not met, the Regional 
Administrator may issue a notice of 
deficiency, revoke the TSCh PCB 
Coordinated Approval, or require the 
person to whom the TSCA PCB 
Coordinated Approval was issued-to 
submit an application for a TSCA PCB 
approval. Such a determination could 
be based on, but would not necessarily 
limited to the following: 

(il Compliance with paragraphs (b) 
through (g) of this section. 

(ii) Operation of the approved process, 
in a manner which may result in an 
unreasonable risk of injury to health or 
the environment. 

expiration of, or revocation of ttie non- 
TSCA approval or of the progrmi under 

. 
(iii] Failure to comply with. 

67 
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whjch'the nonTSCA approval was 
issued. 

[iv) For CERCI& actions, completion 
of requirements conducted pursuant to 
a Record of Decision (ROD] or 
enforcement decision document or 
failure of the owner or operator to 
comply with conditions of the ROD. 
(3) The Regional Administrator shall 

cease to recognize the non-TSCA 
approval as being the equivalent of a 
TSCA PCB approval after a TSCA PCB 
ap roval has been issued for the facility. 

&) Land disposal facilities. The 
person who owns or operates a land 
disposal facility, that accepts PCB 
wastes and requires an approval under 
subpart D of this part, shall have a . 
TSCA PCB Coordinated Approval if the 
person: - 

(l)(i) Has a permit issued by EPA or 
an authorized State Director mder the 
Solid Waste Disposal Act as amended 
by the Hazardous and Solid Waste 
Amendments of 1984, d o n  3005(a) 
and 40 CFR parts 270 and 271, and is 
in compliance with al l  permit 
conditions based on the requirements of- 
40 CFR part 264, subpart N: or 
Ki) Has a permit issued by a State 

Director pursuant to a State PCB 
disposal program no less stringent than ~ 

the TSCA requirements found in this 
part; 

(2) Complies with the conditions of 
that ermit. 

(3fComplies with the chemical! waste 
landfill requirements at 5761.75fb). 

(4) Complies with the reporting and 
recordkeeping requirements in subparts 
J and K of this part. 

tc) Incinerator. The person who owns 
and operates facilities used to incinerate. 
PCB wastes may operate the facility 
under a TSCA PCB Coordinated . 
Approval if the person: 

(1) (i) Has a permit issued by EPA or 
an authorized State Director under the 
Solid Waste Disposal Act as amended 
by the Hazardous and Solid Waste 
Amendments of 1984, section 3005(a) 
and 40 CFR parts 270 and 271, and is 
in compliance with the requirements at 
subpart 0 of 40 CFR 264.346 et seq.; or 

(ii) Has a permit issued by a State 
Director pursuant to a State PCB 
disposal program no less stringent than 
the requirements in this part: 

(2) Complies with the conditions of 
that permit. 
(3) Complies with the incineration 

requirements at !3761.7qa)(l J through 
(91, (b)(l) and (2) and (4. 

(4) Complies with thereporting and 
recordkeeping requirements in subparts 
J and K of this part. 

(d) Research and developmenf. . 
Persons conducting research and 
development (R&D) into PCB disposa1 

- .  

methods (regardless of 
concentration), may conduct R&D under' 
a TSCA PCB Coordinated Approval if 
the person: 

(l](i) Has a permit issued by EPA or 
an authorized State Director under the 
Solid Waste Disposal Act as amended 
by the Hazardous and Solid Waste 
Amendments of 1984, section 3005fa) 
and 40 parts 270 and 271,'and is 
in compliance with all permit 
conditions based on the requirements of 
40 CFR parts 264 and 270.65, (or) 

(ii) Has a permit issued bya State 
Director pursuant to a State PCB 
disposal program no less stringent than 
the requirements in this part. 

(2) Complies with the conditions of 
that permit. 

(3f Complies with the reporting and 
recordkeeping requirements in subparts 
J and K of this part. 

(e) Alternate disposal technologies. 
Any person operating an alternative 
disposal method that provides PCB 
destruction equivalent to disposal in a 
5761.70 incinerator or a 5761.60 high 
efficiency boiler and will not present an 
unreasonable risk of injury to health or 
the environment may operate under a 
TSCA PCB Coordinated Approval if the 
persoh: 
[I) Has a permit issued by a State 

Director pursuant to a State PCB 
disposal program no less stringent than 
the requirements in this'part. 

(2) Complies with the conditians of 
that permit. 

(3) Complies with the reporting and 
recordkeeping requirements in subparts 
J and K of this part. 
(0 Commercial stomge facility. The 

person who owns and operates 
commercial storage facilities used to 
store PCB wastes and is required to have 
an approval under subpart D of this 
part, shall have a TSCA PCB 
Coordinated Approval if the person: 

or an authorized State Director under 
the Solid Waste Disposal Act as 
amended by the Hazardous and Solid 
Waste Amendments of 1984, section 
3005(a) and 40 CFR parts 270 and 271, 
and is in compliance with all permit 
conditions based on the requirements at 
40 CFR part 264. subparts J, K and L, OF 

(ii) Has a permit issued by a State 
Director pursuant to a State PCB 
disposal program no less stringent than 
the requirements in this part. 
(2) Complies with the conditions of 

that permit. 
(3) Complies with the storage 

requirements of 5§761.65(a), (e),  (d)f2). 
(4) Complies with the reporting and 

recordkeeping requirements in subparts 
J and K of this part. 

(l)(i) Has a permit issued by the EPA 

(gl Site remedfation. Any person 
conducting a cleanup of € 0 3  
remediation waste may conduct the 
cleanup under a TSCA PCB Coordinated 
Approval if &e person: 

(l)(i) Has a permit issued by EPA or 
an authorized State Director under the 
Solid Waste Disposal Act as amended 
by the Hazardous and Solid Waste 
Amendments of 1984, section 3005(a) 
and 40 CFR parts 270 and 271, and is 
in compliance with all permit 
condjtions based on the requirements of 
40 CFR part 264 et seq., 

(ii) Has a permit issued by a State 
Director pursuant to a State PCB 
disposal pro 

(iii) 1s conK%Ga remedial action 
under CERCLA as amended, pursuant to 
a signed record of decision, consent 
order or decree. 

(2) Complies with the conditions of 
that permit, record of decision, consent 
order or decree. 

(3) Complies with the reporting and 
recordkeeping requirements in subparts 
J and K of this part. 

16. In s761.79 by adding an 
introductory paragraph, designating 
p m p p h s  (a) and b) as b) and (4, 
respectively. adding new paragraphs (a), 
(d), (e), (f), (g), and (h) to read as follows: 
9761.79 D e c o n t a m i d  

Solvents and other decontamination 
materials shall meet all use, safety, 
health, and disposal standards as 
required by applicable Fedaral, State, 
and local laws and regufatiana 
Compliance with the standards and 
procedures for decontaminatiun in this 
section does not provide refief or 
protection from any d e r  applicable 
Federal, State, or local laws and 
re lations. 

The purpose of this ssction is to 
establish for this part. regulatory levels 
and self-implementing or drmdardized 
decontamination levels and pmcedures 
for removing PCBs from t?quipmsnr. 
structures, non-porous surt.Car liquids 
or other materials to aUow far reuse. 
Any person conducting a 
decontamination activity under this 
section becomes a new generatar of a 
P a  waste. 

under this section, ths dubility of 
PCBs in any solvent usod must b 9 
percent or more by weight. The solvent 
may be reused far decontamination 
until it contains 50 ppm KXs. AI1 
hydrocarbon solvent used or retised for 
decontamination under this m i o n  thaf 
contains <50 ppm PCB may be burned 
and marketed in accordance w t b  the 
requirements for waste oil as 
promulgated in§761.20fsj nr 
decontaminated pursuant tu this 

(1) For purposes of dmtaminat ion 
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section. All chlorinated solvent at any 
concentration or other solvents 250 
ppm PCB used for decontamination 
under this section shall be disposed of 
as a PCB in accordance witk §761.60(af 
or decontaminated pursuant to this 
section. All other liquid or non-liquid 
PCBs resulting from decontamination 
under this section and not otherwise 
regulated for disposal shall be disposed 
of in accordance with the provisions of 
§761.60fa)(I) through (a)(3) or 
$j 76 1.6l(a)( 5) (i) (B), respectively . or 
decontaminated pursuant to this 
section. 

(2) All equipment, structures, 
surfaces, liquids, or other materials 
decontaminated in accordance with the 
procedures and standards of this section 
may be distributed in commerce or used 
in accordance with the provisions of 
§761.20(~)(5) or (6). 

(3) A written record must be - 
established and maintained for a period 
of 3 years from the date of any 
decontamination under this section. The 
record must show sampling locations 
and analytical results and must be 
retained at the site of the 
decontamination or a copy of the record 
must be made available to EPA in a 
timely manner, if requested. This 
recordkeeping requirement does not 
apply when sampling is not required 
under this section. 

under this section, filtering, soaking, 
wiping, stripping of insulation, 
chopping, scraping or the use of 
abrasives to remove or separate PCBs 
from contaminated surfaces or liquids 
does not require a disposal approval 
under subpart D of this part. 

decontamination activities under this 
section shall take measures to ensure 
that no solvent, dust or particulate 
emissions containing PCBs are released 
to the environment from the 
decontamination area. Workers shall 
wear or use protective clothing or 
equipment to protect against direct 
dermal contact or inhalation of PCBs or 
materials containing PCBs. 

(4) For purposes of decontamination 

(5) Any person conducting 

* * * * *  
(d) The decontamination standard for 

mn-porous surfaces is less than or equal 
to 10 micrograms PCB/lOO square 
centimeters (510 pg110ocm2) as 
measured by a standard wipe test 
($762.123). 

( e )  Any non-porous surface in contact 
with free flowing mineral oil dielectric 
fluid fMODEF) at levels equal to or less 
than 10,000 ppm PCBs [ S  10,000 ppm 
PCBl may be decontaminated as follows: 
(1) Drain the free flowing MODEF and 

allow the residual surfaces to drain for 
an additiond 25 hours. 

(2) Dispose of drained MODEF 
according to $761.60. 

(3) Submerge and soak the 
contaminated or potentially 
contaminated surfaces in sufficient 
clean (containing less than 2 ppm PCBs 
(<2 ppm PCBs)) kerosene such that there 
is a minimum of 800 milliliters (ml) of 
kerosene for each 100 square 
centimeters (cm2) of contaminated or 
potentially contaminated surface for at 
least 15 hours at room temperature (20’ 
C or greater). 

(4) Drain the kerosene from the 
surfaces. 
(5) Dispose of the drained kerosene in 

accordance with paragraph (a)(l) of this 
section. 

(6) Confirmatory sampling is not 
required, but any person using this 
section to claim that a surface is 
decontaminated must be able to 
substantiate that claim with records, 
photographs, video recordings, or other 
forms of documentation. 

(0 Any non-porous surface in contact 
with free flowing MODEF containing 
greater than 10,000 ppm PCB (>10,000 
ppm PCB) in MODEF or askarel PCB (up 
to 70 percent PCB in a mixture of 
trichlorobenzenes and 
tetrachIorobenzenes) may be 
decontaminated as follows: 
(1) Drain the free flowing MODEF or 

askarel and allow the residual surfaces 
to drain for an additional 15 hours. 

(2) Dispose of drained MODEF or 
askarel according to $761.60. 

(3) Submerge and soak the 
contaminated or potentially 
contaminated surfaces in sufficient 
clean kerosene (containing e2 ppm 
PCBs) such that there is a minimum of 
800 ml of kerosene for each 100 cm* of . 
contaminated or potentially 
contaminated surface for at least 15 
hours at room temperature (Zoo C or 
greater). 

(4) Drain the kerosene from the 
surfaces. 
(5) Dispose of the drained kerosene in 

accordance with paragraph (al(1) of this 
section. 

(6) Submerge and soak the surfaces 
previously submerged, soaked, and 
drained pursuant to paragraph (O(3) of 
this section in sufficient clean kerosene 
such that there is a minimum of 800 rnl 
of kerosene for each 100 cm* of surface 
for at least 15 hours at 20° C. 

(7) Drain the kerosene from the 
surfaces. 

(8) Dispose of the drained kerosene in 
accordance with paragraph (a) of this 
section. 

(9) Confirmatory sampling is not 
required, but anyone using this section 
to claim that a surface is 

decontaminated must be able to 
substantiate that claim. 

water containing PCBs is less than or 
equal to 0.5 micrograms per liter (Le., 
approximately 20.5 parts per billion 
(p b)) PCBs. 

yh) The decontamination standard for 
organic liquids containing PCBs, except 
for PCB remediation wastes, is less than 
2 mill ipms per liter (i.e., 
approximately <2 parts per million 
(ppm)) PCBs. 

17. bS761.80, by adding paragraph 
(e): by revising paragraphs (g); by adding 
paragraph (i); by revising paragraphs (n) 
and (0); and by adding paragraph [p) to 
read as follows: 

(g) The decontamination standard for 

$761.80 Manufacturing, processing, and 
distribution in commerce exemptions. 

(e) The Administrator grants a class 
exemption to all research and 
development (R&D) facilities for a 
period of 1 year to manufacture PCBs, 
provided such manufacturing activities 
do not exceed 454 grams (or 1 Ib) of 
PCBs and the manufactured PCBs are 
used solely in a facility’s own research 
for the development of PCB disposal 
technologies, provided the following 
conditions are met: 
(1) A petition for an exemption from 

the PCB prohibition on manufacturing 
PCBs must be received by EPA by 
[insert date 60 days from the effective 
date of the final rule1 or 60 days prior 
to engaging in these activities. 

(2) The Regional Administrator must 
be notified in writing 30 days prior to 
the commencement of any R&D activity 
authorized under this section. This 
notification requirement shall be waived 
if the EPA has issued a TSCA PCB R&D 
Approval pursuant to §$761.60(e) and 
(i)(21, and §§761+70(a) or (b) that 
contains a provision regarding the 
manufacture of PCBs. 

pursuant to 40 CFR 750.11. EPA will 
deem any properly filed request for the 
renewal of the exemption by any 
member of the class as a renewal request 
for the entire class. 

* * * * *  

(3) Requests for renewal must be filed 

* e * * *  

[g) The Administrator grants a class 
exemption to all processors and 
distributors (including distribution fos I 

purposes of export) of limited quantities 
of PCBs used for R8rD in accordance 
with §761.30[j) provided that the 
following conditions are met: 

(1) All processors and distributom 
must maintain records of their PCB 
activities for a period of 3 years after 
ceasing processing and distribution 
operations. The recods must include 
the sources of the PCBs, the person tQ 

. 
’ 
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whom the PCBs were shipped, and the automatically as long as there is no 
amounts of PCBs received, processed, increase in the amount of PCBs to be 
and distributed in commerce annually. processed and distributed, imported 

(manufactured), or exported, nor any 
distributed annually must not exceed change in the manner of processing and 
100 grams ( 2 2  lb). Any person or distributing, importing (manufacturing), 
company which expects to process or or exporting of PCBs. If there is such a 
distribute in commerce more than 100 change, a new exemption petition must 
g a m s  ( 2 2  lb) of PCBs in 1 year must be submitted to EPA and it will be . 
request approval from the Director, addressed through rulemaking. In such 
Chemical Management Division to a case, the activities granted under the 
exceed the limitation established by this existing exemption may continue until 
provision and must identify the sites of the pew petition is addressed by 
PCB activities and the quantity of PCBs rulemaking, but must conform to the 
to be processed or distributed in terms of the existing exemption 

approved by EPA. The 1-year commerce. 
(3) The PCBs are packaged in one or exemption granted to petitioners in 

more hermetically sealed containers of a paragraphs (c)(2), (e), (h) and f3m)(7) of 
volume of no more than 5.0 milliliters this section may be extended pursuant 
each. to §750.11(e) or §750.31(e), 

(0) The 1-year class exemption 
purposes of scientific experimentation granted to all processors and 
or analysis, or chemical research on, or distributors of PCBs in limited 
analysis of PCBs, but not for research or quantities for use as standards in 
analysis for the development of a PCB chemical analysis in paragraph (g) of 
product. this section shall be renewed 
* * * * *  automatically. The Director, ChemicaI ~ ~ ~ ~ g ~ o ~ ~ s , ~ ~ ~ ~ ~ ~ ~ ~ ~ ~ e s ~  bv 

Management Division may Pat 
exemption to all processors and approval, without further rulemaking, to 
distributors of limited quantities of any processor and distributor in 
media containing PCBs for research and Paragraph b) ofthis section. to increase 
development, provided the following the quantities of PCBs that are Processed 50 ppm or greater is disklbuted in 
conditions are met: or distributed in commerce pursuant to 

paragraph @(2) of this section. 
petition for an exemption &om the p a  (PI The W e a r  class exemption 
prohibitions on processing and granted to all processors of limited 

from the effective date of the h a 1  rule] 6) of this section shall be renewed 
or 60 days prior to engaging in these Pursuant to §750.31(e)(1)* EPA will 

renewal ofthe exemption by any 
member Of the 
from the entire class. The Director, 
Chemical Management Division may 

rulemaking, to any processor and 
distributor in paragraph (i) of this 
section, to increase the amount of PCBs 
processed or distributed under this 
exemption. 
$761.125 

b. By changing the references in 
paragraph (e)(2) to “§76l.(a)(2)(iii)(A)f7) 
and §761.60(a)(3)(iii)(A)(7)” to read 
“§761.6o[a)(2)(ii)(A)(7)” and 
“§761.60(a)(3)(ii)(A)(7)”, respectively. 

c. By changing the reference in 
paragraph (e)(3) to 
“S761.6O(a)(3)(iii)(B)(6)” to read 
“§761.60(a)(3)(ii)(B)(6)”. 

20. Section 761.180 is further 
amended by adding paragraphs 
(a)(l)(iii), (a)(l)(iv), (a)fz)( ix) and 
pamgraphs (b)(l)(iiil and cb)(l)(iv), and 
by revising paragraph (b)(3) 
introductory text to read as follows: 
§761.180 Records and Monitoring. 

(2) The quantity of PCBs processed or 

* * * * *  
(a) * * * 
(1) * * * 
(iii) Records of inspections and 

cleanups performed in accordance with 
S 761.65(~)(5). 

(iv) A current recorded Inventory of 
PCBs and PCB Items in storage for 
disposal must be maintained on site at 

authorized representatives of EPA. 

(4) The PCBs are used only for 

(i) The Administrator grants a cIass 
(2) 
(ix) Whenever a PCB Item, excluding 

for reuse pursua;.t to 

small capacitors, with a concrntration of 

(1) Notification in the form of a §761.20(~)(1), the name, address, and 
telephone number of the person to 
whom the item was transferred, date of 

distributing PCBS in commerce must be’ 
received by EPA by [insert date 60 days 

quantities of media containing for 
research and development in Paragraph transfer, and the serial number of he 

item or &e internal identification 
number, if a serial number is not 
available, must be recorded in the 

or internal identification number shall 
distributed annually in contaminated 
media must not exceed 100 grams by equipment. 

& I * * *  total weight of pure PCBs. 
(2) * * 

ceasing processing and distribution (iii) Records of inspections and 
operations, all processors and cleanups performed in accordance with 
distributors must maintain records of S 761.65(~)(5). 
their PCB activities &at include: the (iv) A recorded inventory of PCBs and 
sources of the PCBs, the persons to PCB Items currently in storage for 
whom the PCBs were shipped, and the disposal must be maintained on site at 

the unit, and must be made available for amounts of PCBs received, processed, 
and distributed in commerce annually. paragraph introductory text to inspection, upon request by authorized 

representatives of EPA. revisethephrase“undertheNationa1 * * * 
Contingency Plan ail spills involving 10 distributed in DOT-authorized 

packaging. 

material and material coming into 
contact with regulated material must be pound Or more”* 
disposed of in an approved PCB 5701.180 [Amended) 
disposal facility according to subpart D 19. By amendin 5761.180 as follaws: 
of this part. a. By changing t%e references in 
* * * * *  paragraph (e)(l) to annual document log required to be 

(n) The 1-year exemption granted to 
petitioners in paragraphs (a) through 
(cl(l), (d), (4, and (m)(l) through (m)(6) 
of this section shall be renewed 

activities. deem properly request for the annual document log, The serial number 
(2) The quantity of PCBs processed or 

as a renewal request be permanently marked on the 

(3) For a period of 3 years after grant approval, without further 

18. In s761.125, by amending 
(4) All PCB materials must be 

(5) All treated and untreated regdated ~~$~~~~~~~~~~~~~ (3) The owner or operator of a PCB 
dispasal facility (including an owner or 
operator who disposes of its own waste 
and does not receive or generate 
manifests) or a commercial storage 
facility shall submit an annual report, 
that briefly suqmarizes the records and 

maintained and prepared under 
paragraphs @)(I) and (b)(2] of this 
section to the Regional Administrator of 
the Region in which the facility is 

“§761.60(a)(2)(iii)fA)(8) and 
$761.60(a)[3)(iii)(A)(8)“ to read 
“§761.60(a)(2)(ii)(A1(8)” and 
“~761.60(a)(3)(ii)(A)(8)”, respectively. 
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located by July 15 of each year, 
beginning with July 15,1991. The first 
annual report submitted on July 35, 
1991, shall be for the period starting 
February 5.1990, and ending December 
31,1990. The annual report shall 
contain no confidential business 
information, The annual report shall 
consist of the information listed in 
paragraphs (b)(3)(i) through (b)(Sl(vi) of 
this section. 
* * * * *  
21. In 5761.205, by adding paragraph 

( f )  to read as follows: 

5761.205 Notification of PCB waste 
activity (EPA Form 7710-63). 
* * * * *  

(0 When a facility has previously 
notified EPA of its PCB waste handling 
activities using EPA Form 7710-53 and 
those activities change, the facrlity must 
resubmit EPA Form 7710-53 to reflect 
those changes no later than 5 working 
days from when a change is made. 
Examples of when a PCB waste handler 
must renotify the Agency include, but 
are not limited to the following: the 
company stops hakdling PCB waste; the 
company changes location of the 
facility; or the company had notified 
solely as a commercial storer of PCB 
waste and now wishes to engage in 
another PCB waste activity (e.g., 
transporting PCB waste). 

22. In §761.207, by revising paragraph 
(j) to read as follows: 
9761 207 The manifest - general 
requirements. 

" 

* * a * *  

(j] The requirements of this section 
apply only to PCB wastes as defined in 
5 761.3. This includes PCB wastes with 
PCB concentrations below 50 ppm 
where the PCB concentration below 50 
ppm was the result of dilution; these 
PCB wastes are required under !$ 
761.1 (b) to be managed as if they 
contained PCB concentrations of 50 
pprn and above. An example of such a 
PCB waste is spill cleanup material 
containing less than 50 ppm PCBs when 
the spill involved material containing 
PCBs at a concentration of 50 ppm or 
greater. However, there is no manifest 
requirement for material currently 
below 50 ppm which derives from pre- 
April 18,1978, spills of any 
concentration, pre-July 2,1979, spills of 
less than 500 ppm P a s ,  or materials 
decontaminated in accordance 
§761.20(~)(5) of this part. 

23. In §761.215, by revising d e  
introductory text of paragraphs (b), (cl, 
and (d) as follows: 
5761.215 Exception Reporting. 
* * * * *  

(b) A generator or other persons 
subject to the manifesting requirements 
of PCB waste shall submit =Exception 
Report to the Regional Administrator for 
the Region in which the generator is 
located if the generator has not received 
a copy of the manifest with the hand 
written signature of the owner or 
operator of the designated facility 
within 45 days of the date the waste was 
accepted by the initial transporter. The 
exception report shall be submitted to 
EPA no later than 30 days from the date 
on which the generator should have 
received the manifest. The Exception 
Report shall include the following: 

(c) A disposer of PCB waste shall 
submit a One-year Exception Report to 
the Regional Administrator for the 
Region in which the disposal facility is 
located no later than 30 days from the 
date the following occurs: 

* * * * *  

* * * * *  
(d) The generator of PCB waste who 

manifests PCBs or PCB Items to a 
disposer of PCB waste shall submit a 
me-year Exception Report to the 
Regional Administrator for the Region 
in which the generator is located no 
later than 30 days from the date the 
following occurs: 
* * * I t *  

24. By adding Appendices I, lJ and I11 
to the end of part 761 to read as follows: 

APPENDIX I. - Sample Site S@lectiOn, 
Sarnpllng, and Analysis of Standard 
PCB Wipe Samples Taken for 
Purposes of Detetmlnlng a PCB 
Concentration for Abandonment and 
Disposal of Natural Gas Pipeline 

1.0 Applicability and Scope 
1.1 These procedures apply to the selection 

of wipe sampling sites for natural gas pipe to 
be abandoned in place or disposed of off-site 
according to §761.60(b)(5). 

1.2 Pipe or pipe segments always refers to 
natural gas pipe or segments of natural gas 
pipe. 
1.3 Wipe sampling shall only be done 

when there are no free flowing liquids 
present. 
2.0 Definition of Standard Wipe Sample 
2.1 A standard wipe test is defined in 

s761.123. A standard wipe sample is 
generated for chemical analysis using the 
standard wipe test. The minimum surface 
area to be sampled shall be 100 square 
centimeters. 

the document entitled "Wipe Sampling and 
Double WashIRinse Cleanup as 
Recommended by the Environmental 
Protection Agency PCB Spill Cleanup 
Policy," available h m  the TSCA Assistance 
Information Service, Enviromental Protection 
Agency, 401 M St., SW.. Washington, DC 
20460, 

2.2 Guidance for wipe sampling appears in 

3.0 Samplesite Se1ection 

3.1 There am three site selection 
parameters: position around the 
circumference of a selected pipe segment or 
pipe, position along the length of a selected 
pipe segment or pipe, and selection of a pipe 
segment from a Iength of pipe or population 
(group) of pipe segments. 
3.2 Position around the circumference of a 

pipe segment or pipe. 
3.2.1 When pipe or a pipe segment is 

accessed for sampling, the pipe shall be 
marked to identify the location of the bottom 
of the pipe or pipe segment when the natural 
gas pipeline was in service. 
3.2.2 The inside center of the bottom of a 

pipe & pipe segment shall be sampled. The 
sample shall be centered on the bottom of the 
pipe, that is, the sample shall encompass an 
equal area on both sides of the middle of the 
bottom of the pipe for the entire length of the 
sample. 
3.3 Position along the length of the pipe or 

pipesegment 
3.3.1 The sample shall be taken 15 

centimeters (6 inches) inside the end of a 
pipe or pipe segment at the bottom of the 
pipe or pipe segment as determined in 
procedure 3.2 of this appendix. 
3.3.2 If the sample site location selected in 

procedure 3.3.1 of this appendix is a porous 
surface (for example, there is significant 
corrosion so as to shred the wipe material), 
then the sample site shall be moved inward 
(away from the end of the pipe or pipe 

. segmeht) until there is no such porous 
surface. 
3.3.3 There are three options i n  the event 

'that there is no non-porous surface accessible 
by procedure 3.3.1 or 3.3.2 of this appendix. 
3.3.3.1 The sample for that pipe or pipe 

segment shall only be taken at o ~ i e  end and 
a written notation documented in !he 
sampling and analysis records as io why only 
one sample was taken. 
3.3.3.2 Select another pipe sqnwrit  using 

the random selection procedure :II 3.4.2 of 
this appendix, or 
3.3.3.3 In the event that there ;J no other 

pipe or pipeline in the popularion to be 
sampled and both ends of a p i p  h a w  porous 
surfaces at all possible sample ctri!ec-.tion 
sites, then the pipe segment or p : p  shall be 
assumed to contain greater than 50 hut less 
than 500 ppm PCBs. 
3.4 Selection of a pipe -Ten! frnm e 

length of pipe or population ( p ~ p !  of pipe 
segments. 
3.4.1 For purposes of wipe wmt1't-q pipe 

segments, the segments shstl not ? - ,  eed 12.1 
meters (40 feet) in length In the mt.r i t  that 
a segment is longer than 12.1 m&en in 
length, the segment shall be c:it m [bat all 
resulting segments are 12.1 tne!en or less in 
length. 
3.4.2 Pipe segments removed hnun the  

ground for disposal shall ba sampled at each 
end. 
3.4.2.1 When a length of p i p  having seven 

or fewer segments is removed for purposes of 
disposal, samples shall be taken at each end 
of each segment removed. 
3.4.2.2 When a length of pipe having 

multiple contiguous segments less than 3 
.miles in total length is  removed for purposes 
of disposal, samples shall be taken at each 
end of the first and last segments removed 
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and each end of five randomly chosen 
segments in between. A total of seven 
segments shall be sampled. 
3.4.2.3 When a length of pipe having 

multiple contiguous segments more than 3 
miles in total length is removed for purposes 
of disposal, samples shall be taken at each 
end of the first segment and each end of each 
segment that is one-half mile distant from the 
segment previously sampled. A minimum of 
seven segments shall be sampled. 
3.4.3 Sampling of Pipe to Be Abandoned in 

Place 
3.4.3.1 Procedures in !j761.60(b)( J)(iii)( B) 

shall be followed first to assure the absence 
of free flowing liquids. 
3.4.3.2 Both ends of all pipe to be 

abandoned in place are to be sampled, 
samples shall be taken at each end of each 
pipe. 
3.4.3.3 For abandonment of pipe exceeding 

50 miles but less than 100 miles in length, 
an additional sample at the midpoint shall be 
taken. Sampling the midpoint sgmple may be 
taken by removing all covering soil and 
cutting the pipe to gain access to the 
sampling location in lieu of removing a 
segment of pipe. 

100 miles in length, both ends and a point 
every 50 miles from the downstream (of the 
direction of the former gas flow) shall be 
sampled. Internal samples may be collected 
by removing any covering soil and cutting 
the pipe to gain access to the sampling 
location in lieu of removing segments of 
pipe. 
4.0 Chemical Analysis 
4.1 Sample Extraction and Chemical 

Analysis Procedures. Section 761.60(g) 
provides guidance on chemical analysis 
procedures. Extraction and cleanup of the 
extract shall be in accordance with 
applicable extraction and cleanup procedures 
for the analysis of PCB soil samples in SW- 
846, "Test Methods for Evaluating Solid 
Waste," which is available frum either the 
National Technical Information Service 
(NTIS, U.S. Department of Commerce, 5285 
Port Royal Rd, Springfield, VA 22161, 
telephone: (703) 4874650) or the U.S. 
Government Printing Office (U.S. GPO, 710 
No. Capitol St., NW., Washington, DC 20401, 
telephone: (202) 783-3238). 
4.2 Reporting the PCB Concentrations in 

Samples. All sample concentrations shall be 
reported on the basis of micrograms of PCBS 
per 100 square centimeter of surface 
sampled. 
5.0 Determining the Regulatory Status of 

Sampled Pipe 
5.1 For purposes of disposal: 
5.1.1 The analytical results of both samples 

from each segment sampled shall be averaged 
to determine the level of contamination iri 
that segment. This average will be referred to 
as an averaged sample result. 
5.1.2 If the averaged sample result, from 

any segment sampled h m  a removal 
population is greater than 10 micrograms 
PCB/IOO square centimeters then that 
segment i s  considered contaminated with 
PCBS. 
5.1.3 From a multiple contiguous segment 

removal project, all unsampled segments in 
the removal project are presumed 

3.4.3.4 For abandonment of pipe exceeding 
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contaminated with PCBs at the same ECB 
concentration as was found in the segment 
having the highest averaged sample PCB 
concentration. 
5.2 For purposes of abandonment: 
5.2.1 The entire pipe to be abandoned shall 

be presumed to have the same concentration 
as the highest measured average sample 
result. 

APPENDIX II - Sampling to Verify 
Completion of Self-Implementing 
Disposal of PCB Remediation Waste. 

1.0 Application and Scope 
1.0 The following is required when 

sampling to verify completion of the cleanup 
for self-implementing disposal of PCB 
remediation waste. 
2.0 Minimum Number of Samples 
2.0 Regardless of the amount of each type 

of PCB remediation waste present at a PCB 
remediation site, a minimum of samples shall 
be taken. 
2.1 For each type of PCB remediation waste 

present at the remediation site and at each 
separate site within a Eacility, a minimum of 
three samples shall be taken. 
2.2 For each sample, the PCB concentration 

shall be measured, recorded and kept on file. 
2.3 This is an example of a minimum 

number of samples calculation at a PCB 
remediation waste location. 

There are three distinct, sites at the 
location: a loading dock, a transformer 
storage lot, and a disposal pit. The minimum 
number of samples appears after each type of 
waste for each site. The PCB remediation 
wastes present at the loading dock are 
concrete (31, and clay soil (3). The PCB 
remediation wastes present at the transformer 
storage lot are oily soil (a), clay soil (31, and 
gravel (3). The PCB remediation wastes 
present at the disposal pit am sandy soil (3), 
clay soil (3), oily soil (31, industrial sludge 
(3), sludge aqueous decantate (3) and gravel 
(3). For purposes of the self-implementing 
cleanup and disposal of these PCB , 
remediation wastes, the minimum total 
number of samples needed to verify cleanup 
at this entire site as described is procedure 
3.0 of this appendix. 
3.0 Materials to be Sampled at  a Site 
3.0 Samples shall be collected of bulk 

materials and on the surface of all areas 
which contacted PCBs or PCB materials and 
which were removed for purposes of disposal 
during the remediation. 
4.0 Determination of Sample Collection 

Locations 
4.0 Once remediation is assumed to be . 

complete, the following procedure shall be 
used. 
4.1 Sample collection locations shall be 

based on a hexagonal p d  system similar to 
the one employed in the document "Field 
Manual for Grid Sampling of PCB Spill Sites 
to Verify Cleanup" (EPA-560/5--86-017), 
except that the interval between adjacent 
sampling points shall be 1 meter. Copies of 
the grid sampling manual may be obtained 
from the TSCA Hotline by calling (202) 554- 
1404. 
4.2 There is no upper limit to the number 

of samples required or allowed. 
4.3 In the event that a site is sufficiently 

small or oddly configured that a hexagonal 

L 

1994 / Proposed Rules 62873 

grid with the grid interval of one meter will 
not place the minimum of three sampling 
points in the site, then sampling coordinates 
shall be selected based on the following 
random sampling scheme. 
4.3.1 There shall be no sample compositing 

for this kind of small site and oddly 
configured sites. 
4.3.2 Designate the length and width of the 

area as the two axes of a two-dimensional 
Cartesian coordinate grid system. 
4.3.3 The grid system is to be oriented so 

that its origin is nearest to the lower left 
corner of the area to be sampled. When this 
Cartesian system is oriented this way, the 
e n t h  area falls into the fmt  (upper right or 
positive on both axes) quadrant of the grid. 
4.3.4 Measure the length of each axis 

(length and width) in centimeters (or inches). 
4.3.5 Select an eligible set of two 

coordinates in centimeters (or inches) from a 
random number table or random number 
generator for each of the minimum of three 
samples to be taken. Eligible means that the 
point defined by the selected coordinates 

-falls in the area cleaned up. 
4.3.6 A third coordinate is not necessary. 

Samples shall be taken on the surface of the 
location left after cleanup has been 
completed. 
5.0 Collection of Samples 
5.0 Sampl'e collection procedures differ for 

surfaces and bulk PCB remediation wastes. 
5.1 Flat non-porous surfaces shall be wipe 

sampled at the selected grid point. Individual 
surface samples shall be no smaller than 100 
square centimeters. 
5.2 Sampling of Bulk PCB Remediation 

Wastes 
5.2.1 At each sampling grid point, core 

samples shall be collected From at least one 
and no more than four different locations 
surrounding each grid point. 
5;2.2 Each core sample around the grid 

point shall be no closer than 10 centimeters 
(4 inches) and no farther than forty 
centimeters (16 inches) from the grid point. 
5.2.2.1 Ifmore than one core sample is 

taken at a grid point, all of these samples 
shall be composited (see procedure 6.0 of this 
appendix) and mixed thoroughly into a 
single sample representing the grid point. 
5.2.2.2 Core sampling €or bulk PCB 

remediation waste having particle size 
diameter of less than or equal to one 
centimeter. 

using a 2.5 centimeter (1 inch) or 2 
centimeter diameter core sampler. 

to a depth of 2.5 centimeters below the 
surface 
5.2.2.3 Core sampling for bulk PCB 

remeaation waste having particle size 
diameter of greater than one centimeter. 
5.2.2.3.1 Each core sample shall be taken 

by a core having a diameter no less than two 
and a half times the diameter of the average 
particle in the material. 
5.2.2.3.2 The depth of the core sample 

shall,& two and a half times the estimated 
average diameter of the particles in the waste. 
5.3 Sampling of Porous Surfaces 
5.3.1 Porous surfaces such as asphalt, 

wood, and concrete, shall be core sampled as 
for bulk PCB remediation waste having a 

. 

5.2.2.2.1 Each sample shall be collected 

5.2.2.2.2 Each core sample shall be taken 
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particle size diameter of less than one 
centimeter (see procedure 5.2.2.2 of this 
appendix). 
6.0 Compositing Samples 
6.1 When compositing, all individual 

samples added to compose a composite 
sample shall be the same weight 

6.2 All chemical analyses for PCBs in 
composite samples shall be by means of a gas 
chromatography with electron capture 
detector (GCIEC) method such as EPA SW- 
846 Method 8080. 
6.3 Compositing bulk PCB remediation 

waste samples from more than one grid 
point. BulkPCB remediation waste samples 
from one grid may be composited so long as 
the PCB concentration of interest (the clean/ 
not clean level] is divided by the number of 
samples in the composite. The resulting 
quotient shall be called the “composite 
action level.” The composite action level 
eliminates the possibility that any one 
sample in the composite is above the PCB 
concentration of interest. 
6.3.1 If the concentration from the Aalysis 

of the composite exceeds the “composite 
action level,” then it shall be assumed that 
at least one sample in the composite exceeds 
the PCB concentration of interest. 

remediation waste samples, if the 
concentration of interest is 50 ppm and then 
ten samples are composited and analyzed, 
then the “composite action level” is 5 ppm. 
If the chemical analysis results indicates less 
than 5 ppm. there are no samples having a 
concentration greater than 50 ppm (the PCB 
concentration of interest). If the chemical 
analysis is 5 ppm or greater then there may 
be at least one sample in the composite 
having a concentration exceeding the 
concentration of interest and further 
sampling and or compositing is necessary to 
demonstrate that no sample exceeds the 
concentration of interest. 
8.3.2 If the concentration from the analysis 

of the composite is less than the “composite 
action level,” then it shall be assumed that 
none of the individual samples in  the 
composite exceeds the PCB concentration of 
interest. 

6.4 Compositizg wipe samples non- 
porous samples from m o p  than one grid 
point. When accounting for dilution from 
compositing wipe samples, it is not necessary 
to use samples wiped from the save  total 
surface area so long as the “composite action 
level” (see procedure 6.1 of this appendix) 
assumes the smallest surface area from any 
of the wipe samples composited. This 
difference from bulk remediation waste 
sample compositing is the result of the PCB 
amount reported being a weight rather than 
a concentration. 

of interest.is 210 pg/~Oo cm* and the sample 
gauze from three wipe samples each of an 
area of 200 c m z  are composited with one 
sample of 100 cmz. If the report for this 
composite showed greater than 10 fig, it shall 
be assumed that at least one.ofthe wipe 
samples exceeded the PCB concentration of 
interest because the sma!lest area in the 
samples composited was 100 cm2. 

7.0 Reporting the PCB Concentrations in 
Samples 

- 

6.3.1.1 For example, for bulk PCB 

6.4.1 For example, if the PCB concentration 

’ 

All sample Concentrations are to be 
reported on the basis of micrograms of PCBs 
per gram of dry bulk PCB remediation waste 
(and porous surfaces) and on a micrograms 
of PCBs per 100 square centimeter basis for 
non-porous surfaces. 
8.0 Decisions Based on Sample 

Concentration Resulting from this Sampling 
Scheme 
8.1 If, for the sampled type of waste at a 

designated site, any grid point sample PCB 
concentration exceeds the concentration of 
interest or the PCB concentration of a 
composite sample exceeds the composite 
action level, then the type of waste at the site 
has not been successfully cleaned up and, for 
purposes of self-implementing disposal, 
further cleanup is required. 
8.2 In the event that further cleanup is 

required in paragraph 8.0 of this appendix, 
all of the type of waste at a particular site at 
a facility (or any portion of the site) may be 
recleaned. 
8.3 Following the recleaning, the 

procedure to verify the completeness of the 
cleanup shall be reinitiated (starting at . 
paragraph 4.0 of this appendii) to determine 
whether the requirements have been met. 
This “reverification” shall include that the 
verification sampling grid be reoriented and 
all of the type of waste at a particular site at 
the facility shall be resampled as required in 
paragraph 4.0-7.0 above. Cleaning a portion 
of the site and sampling only the portion 
which was recleaned does not comply with 
these self-implementing PCB remediation 
waste cleanup requirements. 

were collected to verify a site remediation 
under §761.61(a) and one of the samptes of 
seven taken in a grid sampling plot had a 
concentration above the PCB concentration of 
concern. The site represented by the seven 
grid samples may be recleaned only in the 
area surrounding that one sample. However, 
following recleaning, the entire site must be 
resampled using a new set of seven grid 
samples, collected from a reoriented grid, to 
verify that the cleanup resulted in no PCBs 
in any of the seven grid samples above the 
PCB concentration of concern. This sampling 
procedure dues not allow only resampling 
the areas which were recleaned. Nor does 
this sampling procedure allow using the 
arithmetic mean or any other statistical 
evaluation of the results from several samples 
to arrive at an overall “average” site 
concentration. 

ACPENDIX ill. - Sampling Non-Liquid, 
Non-Metal Non-Remediation Waste 
Generated by Processing Materials 
Containing Recyclable Metals 

1.0 Defining and Characierizing a Single 
Feed Source Population 

1.1 A single feed source includes. but is 
not limited to automobiles, a mixture of a 
fixed ratio of automobiles plus white goods. 
white goods, and wire cable from a single 
source such as a ship. 
1.2 Once a population of processed PCB 

non-remediation waste from a single feed 
source is characterized I t  i s  not necessary to 
recharacterize PCB non-remediation waste 
from that feed source so long as there are no 

For exampie. assume that random samples 

changes in the feed source which are 
expected to change the PCB content in that 
feed s o w .  

2.0 Accumulate the Population to Be 
Sampled 
2.1 Accumulate all PCB non-remediation 

waste generated from a single source in one 
location in a container, a pile or piles. 
2.2 When all PCB non-remediation waste 

from a single source cannot be processed in 
a day, all source PCB non-remediation waste 
for one day of full-time, full-scale processing 
shall be accumulated in a discrete, container, 
several containers, or identifiable pile (or 
piles). .r 

3.0 Number ofsamples and Size of 
Samples and Sub-Samples 
3.1 To characterize a population of non- 

liquid PCB non-remediation waste 
accumulated in a pile or piles, i t  is necessary 
to collect seven approximately 100 milliliter 
(just less than 0.5 cup or approximately 100 
grams) subsamples. These seven sub-samples 
shall be composited into one sample in a 
covered wide-mouth one liter (one quart) jar. 
3.2 Pieces of PCB non-remediation waste 

larger than half of the sub-sample size 
(approximately 50 milliliters, 50 grams. or 
0.25 cup) shall be excluded from a sub- 
sample. 

Sample Collection 

Samples Will Be Collected 

waste from a single source consists of more 
than one pile or container, each pile or 
container shall be assigned an integer 
number and then seven random integer 
numbers shall be generated to select piles 
(from which sub-samples shall be coilected) 
from the population of all piles. It is possible 
that this random selection procedure will 
result in selecting the same pile number more 
than once, even if seven or more pi!es are 
present. 
4.1.2 if only one pile or container is 

present, all seven samples shall be taken 
from the same pile. 

4.2 Collecting Sub-Samples from Flattened 
Piles or Containers 

If possible, spread the pile(s) out t o  a 
uniform thickness of approximately 1 foot (or 
30 centimeters [cm]) into a rectengular or a 
circular shape. 
4.2.1 For a circular shape flattened pile or 

cylindrical container: 
4.2.1.1 Use the procedures in the PCB Spill 

Cleanup manual (a triangularlhexaponal grid 
system) to select the seven surface points for 
each composite sample for each flattened pile 
or container. 
4.2.1.2 Measure the depth of the pile at 

each sampling point in inches or centimeters. 
Randomly select a number of inches or 
centimeters down from the surface using a 
random number generator. Then collect a 50 
gram sample at the selected depth. 
4.2.1.3 Composite the seven 50 &ram 

samples collected from the seven sampling 
locations into a single sample for analysis. 
4.2.,2 For a rectangular shape flattened pile 

or boxshaped container there are two options 
a random coordinate option (procedure 
4.2.2.1 of this appendix) and a grid option 
(procedure 4.2.2.2 of this appendix): 

- 

4.0 Sample Site Selection and Sub-Sorripiel 

4.1 §election of the Piles from which Sub- 

4.1.1 If the processed PCB non-remediation 
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4.2.2.1 Designate the length, width, and 
depth of the flattened pile or container as 
three axes of a thtee dimensional Cartesian 
coordinate grid system. 

4.2.2.1.1 Measure the length of each axis 
(length, width, and depth) in centimeten [or 
inches). Using a random number generator, 
select an eligible set of three coordinates in 
centimeters (or inches) for each of seven sub- 
samples to be taken. 

4.2.2.1.2 Collect each sub-sample at the 
location selected and composite the sub- 
samples into a single sample for analysis. 

4.2.2.2 Use the grid sampling procedure in 
the Field Manual which is part of the 
“Sampling Guidance for Scrap Metal 
Shredders.’’ Briefly described, this procedure 
divides the length and width of a flattened 
pile into three equal segments, intersection of 
the length segments with the width segments 
results in a 3 x 3 grid or nine cells. The 
length and width shall be chosen to be 
perpendicular. Samples shall be collected at 
the center of each cell on the surface. 

4.3 Coilecting Sub-samples f rop 
Unflattened Piles 

If the pile is too large to be spread on the 
site to a uniform thickness of 1 foot or 30 
centimeters, or there are too many piles to 
spread out in the working area, the followhg 
procedure can be used to sample the piles. 
This procedure amumes that the shape of the 
piles is roughly conicah that is, having e 
circular base with PCE non-remediation 
waste stacked up uniformly to a peak which 
is roughly a point centered above the center 
of the circular base. For each sub-sample, 
three sample site coordinates will be 
selected. 

System 

handle as a marker. 

of the marker a piece of stringor cord of 
sufficient length and strength to reach from 
the top of the marker to the W e s t  
peripheral edge of the pile. 

top center (apex) of the pile downward 
toward the center of the base at least 3 0  
centimeters or one foot until the marker is 
rigidly standing on its own, even when tbe 
cord is pulled Hght to the bottom of the pile. 
The marker shall proimde &om the top of the 
pile sufficiently to allow easy movement 
around the pile with the tightened string. A 
side view of a pile with a marker and string 
is illustrated Below. 

4.3.2 Select the fitst coordinate as fo~~ows: 
4.3.2.1 Use a random number ta generate 

a number between 0 and 360. The number 
generated is the number of degrees from 
magnetic north. 

4.3.2.2 In a pile containing a lot of ferrous 
metal, the ferrous metal may have sufficient 
magnetism to deflect the compass needle. 
Confirm the magnetic north direction at e 
location distant from a pile of metal before 
assuming that the compass is not effected by 
local magnetism. In the event that the 
compass needle is deflected by the material 
‘to be sampled, this sampling procedure shaII 
not be used and the material to be sampled 
shall then be flattened. Once the material is 

4.3.1 Setting Up the Sample Site Selection 

4.3.1.1 Use a rod, dowel, stake, or broom 

4.3.1.1.1 Nail or otherwise fasten to the top 

4.3.1.1.2 Pound or push the marker into the 

flattened, the sampling procedures in 
procedure 4.2 of this Appendix shall be,used. 

4.3.2.3 Use a magnetic compass to 
determine this direction on the pile as 
follows: 

4.3.2.3.1 Pull thecord to the bottomof the 
pile. 

4.3.2.3.2 Went  the compass so that the 
needle is pointing to magnetic north (At this 
point it may be helpful to sketch a picture 
of the top view of the pile oriented to 
magnetic north and draw a line from the 
center of the pile outward in the direction of 
the selected coordinate. (This drawing can be 
used to locate the apprbximate coordinate in 
the next step and may be used to document 
the sampling location.). 

4.3.2.3.3 With the cord slightly sIack. hold 
the cord and walk around the outside edge 
of the pile to be sampled until the 
approximate coordinate is reached. 

4.3.2.3.4 Tighten the cord and place the 
compass directly under the tightened cord at 
the bottom edge of the pile. 

4.3.2.3.5 Move around the outside of the 
pile with the cord laying over the center of 
the compass and with the needte pointing to 
magnetic north and stop when the cord lies 
over the selected coordinate dirktion on the 
compass. 

4.3.2.4 Mark this fint coordinate by t y i q  
the cord to a peg or placing it under a heavy 
weight. 

4.3.2.5 An illustration of the orientation of 
a magnetic compass and the cord with 
’respect to a pile appears below 

4.3.3 Select the second coordinate as 
follows: 

4.3.3.1 Once the first coordinate has been 
fixed, along the first coordinate [the cord}, 
measure the distance in centimeters (or 
inches) from the bottom edge of the pile to 
the point where the marker meets the top of 
the pile. 

4.3.3.2 Select a random number between 0 
and the total number of centimete~(inches1 
measured in paragraph 4.3.3.1 of this 
appendix. 

4.3.3.3 Proceed up the cord, from the 
bottom of the pile to the top, the selected 
number of centimeters (inches). 

4.3.3.4 Pound or push a marker md, dowel 
OK broom handle down into the pile until the 
marker is secure to mark the second 
coordinate p o d .  

4.3.4 Select the third (final) coordinate as 
follows: 

4.3.4.1 Measure or estimate the veerticel 
distance in centimeters [or inches) from the 
surface of the pi!a at the second coordinate 
marker to the bottom of the pile or p u n d  
level. This distance will be referred to as 
“vertical distanca“ 

4.3.4.2 Select a random number between 0 
and the total number of centimeters (inches) 
of vertical distance. 

4.3.4.3 Dig a hole straight down into the 
pile the selected number of centimeters 
[inches) from the surface of the pile. The hole 
shall be of sufficient distance from the 
second coordinate marker so as to allow the 
marker to remain in place. 

4.3.4.4 Slowly dig over to expose the 
second coordinate marker and collect the 
sub-sample on any side of this marker at the 
depth selected in paragraph 43.4.2 of this 
appendix. 

4.3.4.5 In the event that the measurement 
or estimate of the distance to the bottom of 
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the pile or the ground level was too large a d  
the selected depth is below the bottom of the 
pile, reselect a random number as indicated 
in paragraph 4.3.4.2 of this appendix using 
the Q & i d  distance determined by digging 
as indicated in paragraph 4.3.4.3 of this 
appendix. 
[FR Doc. 94-29568 Filed 11-30-94; 3:41 pm] 
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Polychlorinated Biphenyls; 
Manufacturing, Processing, and 
Distribution in Commerce: Proposed 
Decisions on Exemption Petittons 
AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Proposed Rule. 

SUMMARY: Section 6(e) of the Toxic 
Substances Control Act (TSCAJ bans the 
manufacture, processing, distribution in 
commerce. and the use of PCBs unless 
the PCBs are totally enclosed. Section 
6(e) gives EPA authority, however, to 
allow these activities if the 
Administrator finds that they will not 
present an unreasonable risk of injury to 
heaith and the environment. This 
proposed ruie addresses 19 individual 
petitions under TSCA section 6(e](3)(B) 
for exemptions from the prohibition 
against the manufacture. processing, 
and distribution in commerce of 
polychlorinated biphenyls (PCBs). In 
this proposed rule EPA proposes to 
deny eight petitions and to grant seven 
petitions; four petitions were withdrawn 
by the petitioners. 
DATES: Written main comments on this 
proposed rule must be received by 
February 6,1995. If requested in writing 
by December 20,1994, an infornial 
hearing willbe held in Washington, DC 
on a date to be announcedlater. 
ADDRESSES: Comments should reference 
docket #OPPTS-66019 and should be 
sent to TSCA Nonconfidential 
Information Center, EPA/Office of 
Pollution Prevention and Taxics, Room 
B-607. Northeast Mall, 401 M Street, 
SW;Washington. Dc 20460. 
FOR FURTHER INFORMAT’ION CONTACT: 
Susan Hazen, Director, Environmental 
Assistance Division (7408). Office of 
Pollution Prevention and Toxics. Rm. 
E-543B, Environmentai Protection 
Agency, 401 M St.. SW., Washington. 
DC 20460. Telephone: (202) 554-1404. 
TDD (202) 554-0551. FAX: (2021554- 
5603 (document requests only). 
SUPPLEMENTARY IN FOR MA^: Section 
6(e) of the Toxic Substances Control Act 
(TSCA) bans the manufacture. 
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